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PREFACE

The Islamic figh (urisprudence) is divided into several
sections:  fbadar  (ntuals) that  include: ritual  purity
(faharah ), prayers (salar), fasting (sewm ), alms (zakar ),
one-fifth (khuwms) and pilgrimage (haff). These six chapters
are included in the first part of the Book al-Figh ‘ala
al-madhahib  al-khamsah (Figh according to five schools
of Islamic Law), which was published first by Dir al-Tim
i al-Malayin, achieving unprecedented circulation, that
prompted this foundation to republish it for the second.
third and fourth time, all of which have run out of print,

The second section of Islamic figh contains the
Individual conditions {(al-"Ahwal  al-shakhsivyah), that
include: marriage, divorce, will and beguest, endowment
(wagf} and legal disability (hajr), which constitue the
second part of the book published by Déar al-Tlm &
al-Malayin, whose copies have run out of print.

Some honourable personages suggested 1o the
Dar to republish the two parts in one volume, of which
the fust part to be '/badar and the second al-'Ahwal
al=Shakhsiyyah. The Dar has complied, as the subjct of
the two parts being one, by the same author. T hope that
this work will be beneticial for the readers.

The Almighty Allah is the guarantor of success.

AUTHOR
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THE HAJJ

The Acts of the Hajj

At the beginning, in order o make it easier for the reader
to follow the opinions of the five schools of figh aboul
various aspects of Hajj, we shall briefly ourline their
sequence as ordained by the Shariah.

The Hajj pilgrim coming from a place distant
from Mecca assumes ihram' [rom the migar® on his way,
or from a point parallel to the closest migar, and starts
reciting the ralbivah’In this there is no difference between
one performing Umrak mufradah or any of the three
types of Haij (le. ramatiyt, ifrad, giran). However, those
who Hve within the feram® of Mecea assume fram from
their houses,”

On sighting the Holy Ka'bah, he recites fakbir
(e, 5w, ‘God s the greatest) and tahlil (Le. w5 OM
“There is no god except Allah) which 18 mustahabb "
(desirable, though not obligatory). On entering Mecca, he
takes a bath, which i again mustahabb,  After  cntering
al-Maspd  al-Harim, first he greets the Black Stone
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fal-Hapr al-"Aswad)—if possible kisses it, otherwise mukes
a gesture with his hand—then makes the tawaf (sevenfold
circumarmbulation of the Kabah) of the first entry, which
15 puisiahabb for one performing Hajj al-ifrad or Hajy
al~giran. Then he offers the two raka'dr of the rawarf,
again  greets the Black Stone if he can, and leaves
al-Masjid al-Hardm. After this, he remains in the state of
thram 1n Mecca. On the day of tarwivah, ie. the eighth
day of the month of Dha al-Hijjah, or if he wants a day
carlier, he goes forth towards “Arafit.

II' the pilgrim has come for ‘Umrah  mufradah
or Haji al-tamaind, he performs the tawaf of the entry,
which is obligatory (wajib) for him, and prays the two
rakaarl of the rawdf. Then he performs the sa'y hetween
safa and Marwah, and, following it, the halg (complete
head shave) or ragsir (partial shoriening of the hair of the
head) Then he is relieved of the stare of iirdm and its
related restmictions, and things prohibited in dram become
permissible for him, including sexual intercourse® Then he
proceeds from Mecea after assuming ihram for a second
time, early enough to be present at the wugif (halt) at
‘Arafar (referred to as ‘mawgif’, ie. the place of halting) at
noontime on the ninth of Dhi al-Hijjah. Assumption of
thram on the day of tarwivah, 1e. eighth Dha al-Hijjah, is
preferable.

The Hajj pilgrim, irrespective of the type of
Haj) he intends to perform, turns towards ‘Arafit, passing
through Minia. The period of the wufiig at ‘Amfar is, for
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the Hanfai, Shafi7, and Mailiki schools, from the noon of
the minth until the day break of the tenth: for the Hanbali
school, from the daybreak of the ninth untl the daybreak
of the tenth; and for the Tmamiyyah, from non unol sunset
on the ninth, and in exigency until the daybreak of the
lenth.* The pilgrim offers invocations (du'@’) at "Arafat,
preferably (isthbaban) in an imploring manner.

Then he turns towards Muzdalifah (also called
al-Mash'ar al-Haram), where he offers the maghrib and
‘ishii prayers on the night of the ‘Id (ie. the tenth of Dha
al-Hijjah). Offering the two prayers immediately after one
another is considered mustahabb by all the five schools,
According to the Tlanafi, Shafi7. and Hanball schools, it i
obligatory to spend this night (ic. the night of the ) at
Muzdalifah: for the Imamiyyah, it is noi obligatory but
preferable. After the daybreak, he makes the wiguf al
al-Mashar al-Haram, which is wajib for the Imamiyyah
and mustahabb  for other schools. And ar Muzdahifah.
preferably, he picks up seven pebbles to be thrown at Mina.

After this, he turns towards Mina before sunrse
on the day of ‘Id, There he performs the ritual throwing of
stones, called ramy, al Jamarat al-Agabah, no matter
which of the thres kinds of Hajj he is performing. The
ramy is performed between sunrise and sunset, prelerably
(istihbaban ) accompanied by takbir and rashih (ie,
proclaiming God's glory by saying & SEe , ‘How far
God is from every imperfection’). Then if & non-Meccan
on Hajj al-tamarnd, he should slaughter the sacrificinl
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animal (a camel, cow or a sheep), by agreement of all the
five schools. However, it is not obligatory for one on Hajj
al-ifrad, again by consensus of all the five schools. For
one on Hayf al~girdn, the sacrifice is obligatory from the
viewpoint  of the four Sunni schools. and for the
Imamiyyah it is not obligatory except when the pilgrim
brings the sacrificial animal (a/~hady ) along with him at
the time of assuming ilvam.

For a Meccan performing Hajj al-tamami, the
sacrifice is  obligatory from  the viewpoint of the
Imamiyyah school, but not according to the four Sunni
schools.

After this, he performs the haly or fagyir,
urespective of the kind of Hajj he is performing. After
halg or ragysir, everything except sexual intercourse
becomes permissible for him according to the Hanbali,
ShafiT and Hanafi schools, and according to the Maliki
and Imamiyyah schools. everything except intercourse and
perfume,

Then he returns to Mecca on the same day, ie
the day of the Td, performs the tawaf al—zivaravh, prays
its related two raka'dr, regardless of which kind of Hajj he
is performing, After this, according to the four Sunmi
schools, he is free from all restrictions meluding that of
sexual intercourse. Then he performs the sa'y between Safd
and Marwah if on Maji al-ramami, by agreement of all
the five schools. For the Imamiyyah school, the sa'y after
tawaf al-ziyarah is also obligatory for one performing
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Hajj al-girdn and Haff al=ifrad. But for other schools, 1t
is not oblipatory if the pilgrim had performed the say
after the rawaf of first entry, otherwise 1t is.

For the Imiamiyyah, it is obligatory for all the
types of Hajj to perform another jawaf after this sa'y,
Without this tawdf, called tawaf al-nisd, one is not
relieved of the interdiction of abstinence from Intercourse,

Then the pilgrim returns o Mind on the same
day. ie the tenth, where he sleeps on the night of the
eleventh, performs the threefold throwing of stones (ramy
al—jamarat ) during the interval from the neon untl the
sunsef of the eleventh—by consensus of all the five
schools, For the Tmdmiyyih, the ramy is permissible atter
sunmise and bhefore noon. After this, on the day of the
twelfth, he does what he had done the day before. All the
legal schools agree that he may now depart from Mina
before sunset. And if he stays there untl sunset, he 15
obliged to spend the night of the thineenth there and to
perform the threefold ramy on the day of thirteenth.

After the ramty, he returns o Mecca, betore or
after noon. On entering Mecca, he performs another [awdf,
rawdl  al-wadd  (he tawdaf of farewell),  which s
puestahabb  for the Tmamiyyah and Maliki schools and
obligatory for the non-Meccans from the viewpoint of the
remaining three. Tere the acts of the Tlajj come (0
conclusion,
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The Conditions for the Hajj:

The conditions (shurit ) which make the Hajj
obligatory  (wajib ) for a Muslim are: maturity (huliioh ),
sanity Cegl). and ‘capability’ (istird ah).

The Provise of Buligh:

The Hajj s not obligatory for children,
regardless of whether a child is of the age of discretion
Umunayyiz ) or not (ghayr  mwmayviz). For a mumayyiz
child, the Haj 15 volontary and valid. However, it does
not relieve him/her of the obligation to perform the
obligatory Hajj (called hifjar al=Isldm) later as an adult
posscssing  istii@ah; this, in case hefshe does not atmin
adulthood before the wugif, On this all the five schools of
figh are in agreement.

It is permissible for the puardian (wali) of a
ghaye mumayyiz child o take him along on the Hajj
pilgrimage. In that case, he puts on the child the dress of
thram, instructs him 1o sav the ralbivah, if the child can
say 1t well, or otherwise says it himself on the childs
behalf. and is cauuous lest the child commits some act
unlawful — Charam ) for the pilgrims (hujjai ). The
accompanying guardian also tells him to perform every act
that the child can perform himself, and what he cannot,
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The Hajj
the puardian performs it on the child's behalf.

The schools of figh differ on two questions
relating to the Hajj of a mumayyiz child: firstly, whether
his Hajj 15 valid, irrespective of the permission of the
guardian; secondly, whether he is relieved of the obligation
of Hajj if he attains adulthood before mawgif. According
to the Imimiyyah, Hanbali, and Shifii schools, the
guardian’s permission is a provision for the ihram 10 be
valid. According to Abi Hanifah, the idea of validity i
inapplicable to the childs Hajj, even if muFnayyiz,  and
regardless of whether he obtains the permission of the
guardian or not, becausc, according to lum, there B
nothing to a childs Hajj except its significance as an
exercise (Farh  al-Bari, al-Mughni, al-Tadhkirah).
According to the Imamiyyah, Hanball and Shafiy schools,
if the child attains adulthood before mawgif, his obligalory
duty of Hajj (hijjar  a=Islam) is thereby fulfilled. And
according to Imamiyyah and Maliki scheols, the duty is
fulfilled if he rencws fhram (as an adult), otherwise not
which means that he should start the Hajj all over again
from the beginming. (al-Tadhkirah)

Insanity:

Basically the condition of insanity relieves a
person of all duties. Even if he were to perform the Haijj,
and presumably in the way expected of a sane person, it
would not fulfil his obligatory duty were he to retum (o
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samity, If his insanity is periodic, when regained for a
sufficiently long interval it is weajib for him to perform the
Hajj with all its conditions and in all its details. However,
If the interval of sanity is not sufficient to perform all the
acts of the Haj, he 1s quit of the obligation.

Istif@‘ah:

All the five schools of figh agree that istitd'ah is
a requirement for the Hajj duty w become obligatory, as
mentioned by the Quriinic verse: v é—_'.j:;:.llu.; (*.if he
15 able to make his way there”)" However, there is
chsagreement about the meaning of istirdak. In hadith it
has been defined as consisting of “al~zdd wa al-rihilah’,
‘Al-rahilali implies the expenses of o and fro journey to
Mecca, and ‘al~zad” sunds for the expenses required for
transport, food. lodging, passport fees, and the like.
Moreover, the funds needed to meet such expenses must
come out of the surplus after paving one’s debis, after
arranging  for one’s family's livelihood. meeting the
requirements of one’s source of income (such as land for a
farmer, tools for a craftsman, capital for a tadesman, and
s0 on), and without compromising the security of his life,
property and honour. All schools agree about it except the
Milikis. who say that the duty of Ifajj is obligatory for
anyone who can walk. The Malikis also do not consider
the necessity of providing for the living expenses of the
family. Rather. they consider it compulsory for one to sell
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off his essential means of life. such as land, livestock,
tools, and even books and unessential clothes. (a/-Figh ‘ala
al-madhahib al-arbaah)

If a person upon whom the Hajj duty 15 not
obligatory due to absence of istitd'ah, 1akes upon himself
the burden and performs the Hajj, in case he attains
istitd'ah afterwards, is his first Hajj sufficient or should he
perform the Hajj once again? According to the Maliki and
Hanafi schools, yes, tepcliion 5 not  compulsory.
According to the Hanbali school, yes, bur a duty left
unattended, such as an unpaid debt, must be discharged.

According to the Imdmiyyah school, st does not
suffice the obligation of Hajj if he aulains istitg'ah
afterwards, because the provisional is inseparable from the
provision both in its presence and s absence. The Haj
performed before the atiainment of isti@ah is considercd
supererogatory (nafl). Later, with its realization, repetition
of the Hajj hecomes obligatory.

Immediacy (al-Fawr):

The Tmamiyyah, the Maliki, and the Hanbali
schools consider the obligation (wujiub) of the Hap duty 1o
be immediately applicable (fawri); ie. it is not permissible
to delay it from the moment of its possibility. Tt 1s sinful
to delay, though the Hajj performed with delay 15 correct
and fulfils the obligation. The author of al-Jawahir says:
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The immediacy of the obligation of Hajj means
Lthat it is necessary to take initiative (o perform the
Hajj in the first year of attaining isrira‘ah, and
failing that at one's ncxt earliest OppoOTIUnity...
Thereafter, there is no doubt about the sinfulness
of the delay il one were w forgn the first
opporiunity in the case of absence of another.

According to the ShafiT school, the obligation of
Hajj 1s not immediate (upon attainment of istit@ah) rather
one may delay it and perform it when he wishes!
According to Abu Yosuf, the Hajj is an immediate
obligation. Muhammad ibn al-Hasan considers delay
(rgrakhi) permissible. Abli Hanifah has no explicit text on
the matter, though some of his contemporaries state that
he implicitly believes in the immediacy of the obligation.

Secondary Issues Related to Istita'ah:
Women and the Hajj:

Are there any additional conditions for women
with regard to performance of the Haij? All the five
schools agree that it i not required that a woman should
obtain the husband’s permission for the obligatory Hajj
duty, nor may he prevent her from undertaking it.
However, there is a difference of opinion about whether
the Hajj is obligatory upon her or not if she does not find
a husband or a mahram™ to accompany her on the journey.
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According 1 the Imamiyyah, Miliki and Shifi7 schools,
the mahram's company or that of the hushand is not at all
a vondition. regardless of whether she s young or old.
married or unmarried; since the mahram’'s company i a
means of her safety, not an end in itself. Accordingly, we
have two cases: cither she feels confident of her secunty
on the journey, ar she doesn’t. In the first case, the Hajj is
obligatory upon her and the mahram’ s company is
irrelevant, In the second cuse, she lacks the requirement of
istitd'ah, in spite of the malrarm’s company, Accordngly,
there is no essential difference berween a man and a
wornan in this respect.

According to the Hanbali and Hanafi schools,
the company of the hushand or mafiram s a provision for
the womans Hajj, even if she were old It & not
permissible for her to perform the Haj without his
company. The Hanafi school further stipulates  the
condition thar her location should be at a distance of three
days’ journey from Mecca.

Beguest (al-Badhl):

Al-Mughnl, a text of Hanbali figh, states: “If a
person bequesths money to another, it i3 not binding upon
him to uccept it, and it does not make the recipient
musiati \possessing  istitadaf ). irrespective of whether the
bequeather is a relative or a stranger, regardless of whether
the beguest suffices for the expenses of the journey and
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food. According to al-Shafii, if the bequest is made by
ones son, enough to enable him to undertake the Hajj
jurney, the Hajj becomes obligatory. This, because it
enables im to perform the Hajj without having to bear a
strangers  favour or  without any  accompanying
encumbrance or harm.

According to the Imamiyyah school, if the
bequest is an unconditional gift made withowt the
provision of performing the Tlajj by the recipient, the Hajj
ts not binding, irrespective ol who makes the bequest, But
if the bequest is made with the condition that one perform
the Hajy, the acceptance of the bequest is binding and may
not be rejpected, even if the bequest is made by a stranger;
since 1t makes him pmastari” 1o undertake the pilgrimage.

Marriape:

What if one has only enough money either to
get married or to perform the Hajj? Which of them is
prior? The Hanafi text Farh al-qadir (vol. 1. “Bab
al-Haff" ) mentions this question being put w0 Aba
Hanifah. who, in his reply. considered that priority lies
with the Hajj The generality Grlag) of this answer in
which he gives priority to the Haj, king into
consideration  that mammage 15 obligatory under certain
conditions, allows us to conclude that for Abu Hanifah
delay in Haj) is not permissible.

According w0 the Shafii, Hanbali and
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Imamiyyah scholars, mammage has priority if there 18
likelihood of distress (haraj) or difficulty Unashaggah ) in
refraining from marrage. In that case priority does not lic
with the Hajj (Kifavar al-akhbar, al-Mughni, al-Urwat
al-wiithgdt)

Khums and Zakai:

Payment of the thms and zakdt has  priority
over the Haji The condition of fstifd'ah is not realized
until both are paid off, like other kinds of debts.

Istita‘ah by Chance:

If someone rravels to a place in the vicinity of
the holy ¢ty of Mecca, on business or for some other
purpose, and his stay continues until the Hajj season. and if
it is possible for him to reach the Holy Ka'bah, he thereby
becomes pustari”. And if he were to return home without
performing the THajj, by consensus of all the schools, he i
not reheved of the obligation.

Istinabah (Deputation):

The Islamic duties Uibadar ) are divisible into
three categories, depending on a duty’s nature whether it
mainly involves bodily acts or financial expenditure.

1. The purcly bodily 'ihaddar are those which,
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like tasung (sawm) and prayer (safar), do not involve any
financial aspect. According to the four Sunni schools, such
duties cannot in any circumstance be delegated to a proxy
(na'ih), either on behalf of a living or a dead person. But
according o the Imamiyyah school, taking a ndib is
permissible on behalt of a dead person, though not for a
living pemon, to perform sawm and salar for him, and
under all circumnstances,

2. The purely financtal Yhada are those which
do not involve bodily acts, such as #hwms and zakar In
such “thadar, all legal schools agree, it is permissible to
take a maib. It is permissible for one to depute another to
ke out zakar and  pay other kind of alms (sadagar) from
his assets.

3. The duties which involve both bodily and
financial aspects, such as the Hajj, which requires such
bodily acts as tawa/ (circumambulation of the Ka'bah), sa'y
{to and fro movement berween Marwah and Safd), ramy
{the symbolic throwing of stones), and financial
expenditures such as for the joumney and its accompanying
requirements. All the five legal schools agree that one who
is capable of undertaking the Hajj in person and fulfils all
the conditions thereof, should do so himsell in person, Tt is
not permissible for him to depute another to undertake it,
and if he does so it would not relieve him of his
obligation to perform it himself. If he does not do it in his
life, according to the Shafil Hanbali and Imamiyvah
schools. he is not rebeved of the duty because of the
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preponderance of the financal aspect, and it 15 obligatory
to hire someone to perform the Hajj with a similar
expenditure. In case he does not make a will for the Hajj.
the amount should be tken out from his undivided
heritage

According to the Hanafl and Miliki schools, he
is relieved of the obligation due (o the bodily aspect; but if
he mentions it in his will, the expense s taken our from
the one third of his inhennce—like all  other
bequests—and if he doesn’t, istinabah is not obligatory,

The Physically Incapable (al-Qadir al-*Afiz):

One who meets all the financial condidons for
the Ha) pilgrimage but 15 incapable of undertaking it
personally due 10 old age or some incurable discase, all the
legal schools agree, is relieved of the obligation of
performing the Hajj in person, for God says: I..i-_l_l-'-l_pu-l.-
- o2t s Cand He has laid no impediment in your
religion...). * However, it is obligatory upon him to hire
someone 10 perform the Hajj for him, But if he doesnt, is
it a negligence of a duty whose fulfilment continues to
remain upon him? All the legal schools, with the exception
of the Maliki, agree that it is obligatory upon hm to hire
someone o perform the Hajj for him. The Malikd says that
the Hajj is not obligatory upon one who is incapable of
undertaking it in person, (@-Mughni, al-Tadhkirah)
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Furthermore. if a sick person recovers after
deputing someone to perform his Hajj, is it obligatory
upon him on recovery 0 perform the Hajj in person?
According to the Tlanbali school, another Hajj is not
obligatory. But according to the Imamiyvah, Shafii and
Hanafi schools it is oblhigatory, because what was fulfilled
was the [inancial obligation, and the bodily obligation has
remained unfulfilled.

Istinabaft in al-aff al-Mustalabb:

According to the Imamiyvyah and Hanafi legal
schools, one who has performed the Hijjar al-'Islam. it he
wants to depute another for a voluntary, mustahabb Hajj,
may do so. even if he i capable of undertaking it in
person. But according to the ShafiT school, it is not
permissible. There are two narrations from Abhmad ibn
Hanbal, one indicating prohibiion and the other
permission, According to  the Maliki school, it s
permissible [or an incurable sick person and for one who
has performed the obligatory Hajj to hire another for the
Hajp The Hap so performed is valid, though makeih
(reprehensible). 1t is not considered as the Hajj of the hirer
(nusta’jir ) and is counted as the mustahabb Hajj of the
hired (afir). The hirer gets the reward for providing
assistance in the performance of the Hajj and shares the
blessings of the pravers offered. When the Hajp s
performed for the benefit of a dead person, irrespective of
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whether he has asked for it in his will or not, it is counted
neither as fulfilment of the duty (fard ) nor as a
supererogatory  (naff) act, nor does it rcheve him of the
duty of the obligatory Haj. (al-Figh “ala al-madhahib
al~"arba'akh)

The Conditions for the Na'ib:

The neibh should fulfil the conditions of: bulish
(adulthood), 'agl (sanity), belief in Islam, exemption from
the duty of obligatory Haj. and ahility to perform the
Hajj properly. A man may represent a wonun and 2
woman may represent 4 man, even if both the nd@ib and
the one whom he represents have not performed the Haj)
before.”

Should the adih commence the journey from his
own place or that of the deceased whom he represents, or
from one of the mawagiv? According 10 the Hanafi and
Waliki schools, the na'th should commence the pilgrimage
journey from the place of the deccased, if he has not
specified the starting point; otherwise according to his
wish. According to the Shafi'l school, the pilgrimage
commences from one of the mawagis, if the deceased
person has specified one, then the nadib must  act
accordingly, otherwise he is free to choose one of the
mawdqil. According to the Hanbali school, the naih must
start from the place that the deceased was obliged 1o begin
from il he had performed the Hajj himself, and not from
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the place of his death, II the deceased person had atmined
istiidah at a place to which he had migrated, later
retutning to his own place, the ndlib should start from the
place of mugration, not from the deccased person’s home,
except when the distance (between his home-town and the
place of mugration) is less than what is required for gasr in
pravers performed by a traveller't

According to the Imamiyyah school, the Hajj is
classified into migari (e, one which starts from one of the
mawagit) and baladi (ie. one which starts from the town
of the deceased). If the deceased has specified one of these
two kinds, then the one specified. If he has not specified,
any one of the two may be performed. Otherwise the Hajj
is migari and, it possible, starts from the migar nearest to
Meoca, or else the migar nearest to the town of the
deceased. The cost of al-Hijjar al-migariyvah is taken out
from the undivided legacy in the case of obligatory Hajj,
and the expense exceeding the cost of al-Hijjar
al=migativyah is taken from the one third, (a/-Jawahir)

Delay by the Na'ib:

Onece the na'ib 18 hired, it is obligatory for him
o act with mmediacy. He may not postpone the Hajj
beyond the first year. Also, it is not permissible for him to
depute another, since the duty is his own. If we do not
know that he actually went on the pilgnmage and
performed all its essential acts, or if we doubt whether he
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performed them correctly and properly or not, or whether
he failed to fullil any of its obligatory essentials, then we
assume that he ucted correcily and properly, unless there is
proof to the contrary.

Change of Purpose by the Na'th (al-*Uddal}:

According to the Hanali and Imamuyyah
schools, if one specifies o the ndih a partdeular kind of
Hajj, such as Hajj al-ifrad. or Hajj al-giran; then it is
not permissible for him 10 make any change. However, 1f
a particular town was specilied as the startng point and
the nd'ib starts from another town, the purpose of the one
who hires him is considered as fullilled if the sud
specification was not really intended by the hirer; ve, i by
mentioning the route he meant the Hajj iself, and not the
route specifically. (al-Tadhkirah, al-Figh “ala al-madhahib
al-'arba’ah)
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AL-UMRAH:;

The Meaning of ‘Umrah:

The word ‘wmrah in common speech “visit”, but
mn the Sharfah it means paying a visit to the Bave Alldh
al=Haram (the Sacred House of God, ie. the Holy Ka'bah)
n a specific form,

The Kinds of ‘Umrah:

The Umrah is of two kinds: the first which is
performed independently of the Hajj (called al=Umrar
al=mufradah  al-mustagillah ‘an al-Hajj). and the second
wind which is performed in conjunction with the Hajj
al=Umrar  al-mundammah  ilé al-Hajf). The al~Umrat
al=mufradah, the independent “‘Umrah, all the five legal
schools agree. can be performed at all times of the year,
though 1t 15 meritorious to perform it during the month of
Rajb according w the Imdmiyyah. and in Ramadin
according to the four Sunni schools. The tme of the
conjugate “Umrah, which is performed before the Hajj and
in the course of the same journey by the Hujjaj coming to
the Holy Makkah from distant countries, by consensus of
all five schools, extends from Shawwal 1o Dhal [Hijjah.
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However, there is disagreement among legsts about the
month of Dhil Hijah, whether the entire month or only
the first ten days belong to the Hajj scason, Anyone who
performs the conjugate “Umrah is considered relieved of
the obligation to perform the al-Umrar al-nufradah by
those who believe in its being obligatory.

Difference Between the Two Kinds of ‘Umrah:

The Imamiyyah scholars make a distinction
hetween al-Upral al-mufradah and Umral  al-tamatid,
citing the following reasons:

1. The Tawdf al-nizd (o be explained later) 1s
obligatory in al-Umrar al-mufradah, not in the “Uimral
al-tamarnyd, and according to some jurists is forbidden.

2. The time of 'Unwai al-tamarnd extends from
the first of the month of Shawwal to the mnth of Dho
al-Hijjah, whereas al-Uprat  al-mufradah  can be
performed at all nmes of the year.

3. The pilgrim (radtamir) performing the 0nrar
al-tamatn is required to shorten his hair (al—ragsir ).
whereas the muftamir  of al-Upwrrat  al-mufradah  can
choose between shortening his hair or completcly shaving
his head (ai—halq), as shall be explained later.

4. The ‘Umrat al-tamarnd and the Hajj occur in
the same year, which is not the case with el-Umrar
al—mufradal.

Karrirah, in his book a/-Din wa al-Hajj ‘ald
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al-madhahib al~'arbd ah, says that, according to the Maliki
and Shafi1 schools, for the mutamir of al-Unva
al-rifradah  all things are permissible, even sexual
intercourse, after the shortening of hair (al-tagsir ) or the
head shave (al-halg ), irrespective of whether he brings
along with him the sacrificial offering (@-hady ) or not.
But according to the Hanbali and Hanafi schools, the
midtamiy gets away with al—tagsir or al-halg, if he does
not bring the sacrificial offering; otherwisc he remains in
the state of dram until he gets through the Hajj and the
‘Umrah on the day of sacrifice (vawm al-nahr).

The Canditions of the ‘Umrah:

The conditons for the ‘Umrah are essentially the
same as mentioned in the case of the Hajj

The Status of ‘Umrah:

According to the Hanafl and Maliki schools, the
‘Umrah 15 not obligatory but a highly recommended
swrnah \sunnah mudakkadah). But according to the Shafii
and Hanbali schools and the majority of Imamiyyah
legists, 1t is obligatory (wajih) for one who is mustar?, and
desirable  (mustahabh ) for one who is not nmsmn"._ In
suppert,  they  cite  the Quramic Vﬂ*se:'c_,._iu kil 3
.ot i (Perform the Hajj and the Umrah for Allah"
(Figh al-Sunnah, vel. V; al-F igh ‘ala al-madhahib
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al=arba'ah; al-Jowahir; al-Mughni)®

The Aciy of the "‘Umral:

According to al-Figh ala  al-madhdhib
al-'arbd'ah, whatever is wajb or sunnoh for the Hajj is
also wajib and suanah for the Umrah, Bur the ‘Umrah
does differ from the Hajj in certain respecis: there is no
specific time for performing the “Umrah; it does not
involve the halt Geugif) in the plain of *Arafar, neither the
departure thenceforth (o al-Muzdalifah, nor the ramy
al-jamardat, '* The Imdmiyyah book al-Jawahir mentions
thar: “The obligatory acts (af'@l or a'mal) of the Hajj are
twelve:  fhram;  the wugif at CArafit the wugif  at
al-Mash'ar al-Haram; the entry into Mind; the ramy; the
dhibh (sacrifice) 1ts related tagsir or halg: the tawaf (the
sevenfold circumambulation of the Ka'hah), and 1ts relaed
raka'dr (units of the length of prayers) the sa'y, the tawaf
al-nisa@’, and its related raka'd@. The obligatory acts of
al~Umrar al-mufradah  are eightt miyvah (intention);
ihram,™ tawaf; its related raka'ar; the sa'y; the tagsir; the
tawaf al-nisd; and its related rakaar”

This indicates that all the legal schools agree
that the acts of the Hajj exceed those of the 'Umrah by the
acts associated with the wugiyf. Moreover, the lmamiyvah
school considers it obligatory for the performer of the

~Umrar al-mufradah 10 perform a second fawaf, the
tawdl al-nis@. Similarly the Maliki school differs from
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others in considering halg or tagsir as non-obligatory for
al~Umrar al-mufradah,

Two Subsidiory Issues:

I. The obligation COwupith ) of al~Umrat
al=mufradah is not connected with the istitdah for the
Hajj. If. supposedly. 1t is possible for a person to go to
Mecca al a tme other than that of the Hajj and not
possible at the time of the Hajj, then the ‘Umrah instead of
the Haj) becomes obligatory for him. If he dies without
performing it, its expense is taken out from his heritage.”

Similarly, if one has istitdah for Hajj al-lifrad
instead of the ‘Umrah. it becomes obligatory upon him:
because cach of them is independent of the other. This
applics to al-Umrat  al-mufradah.  As o Uwmrat
al~tamarnd’,  which shall be explained later, its wujiib
depends upon that of the Hajj, since it is a part of it

2. According to the Imamiyyah, it is not
permissible for one intending o enter the Holy Mecca to
cross the migar or enter its haram (sacred  precinets)
without peting into the state of ilwam, even il he has
performed the Hajj and the ‘Umrah many times before,
Only when the exit and entry recur several times during a
month, or when after entering the city as a puhrim he
goes out and re-enters for a second time in less than thirty
days, it 15 not obligawory. Therefore, ihrdm with respect to
entry 1t Mecca 18 comparable to the wudd' before
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touching the Holy Quran. This clearly demonstrates the
baselessness of the lie that the Shrah do not consider
al-Bayt al-Harim as sacred, and that they pretend to
perform the [Hajj for the sake of pollunng the holy
sanctuaries. (f)

According 10 Abl Hanifah, 1t is not permissible
to go beyond the migar and enter the Juram without
ihrdm, but entry into the remaining area is permussible
without #hram. Malik does not agree with this, and two
opimions are ascribed to al-Shafi on the matter.

This much of discussion about the Umrah s
sufficient for throwing light upon it, so that the reader
may grasp s difference with the Hajj, though only in
some aspects. What we shall say later will offer further
clarification.

The Forms of the Hajj

All the five legal schools agree that there are
three kinds of Hajp tamat', giran, and ifrad. They ako
agree that by Hajj al-famatnd 18 meanl performance of
the acts of the ‘Umrah during the months of the Hajj. The
acts of the Hajj imelf are performed after petting through
the ‘Umrah. They also agree that by Hajf al-ifrad is
meant performing the Hajj first and then, after getting
through the acts of the Hajj, gelting into the state of thram
for performing the Umrah and its related acts. The four
Sunni legal schools agree that the meaning of the Hajf
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al~giran is to get imto thram for the Hajj and the ‘Umrah
together. Then the talbiyah uttered by the pilgrim is:il]
e.‘._n_-.-_; E:._:-._. ],,_!_j_ll
i According © the Imamiyvah school. the Hajy
al=girdn and Hajj al-ifrad are one and the same. There is
no difference between them except when the pilgrim
performing the Hajj al-girdn brings the hady at the time
of assuming the ihram. Then it is obligatory upon him to
offer what he has brought. But one who performs the Hajj
al-ifrad has essentially no obligation to offer the hady. In
briel, the Imamivyah do not consider it permissible 1o
mterchange two different ilr@m’s, 2 or to perform the Hajj
and the Umrah with a single nivyah (intention) under any
condition; but the other legal schools permit it in Hajj
al-giran. They say that it has been named ‘al-giran’
because it involves union hbetween the Hajj and the
Umrah. But the Imamiyyah say that it s because of the
additional feature of the hady accompanying the pilerim at
the time of ihrdm®

According 1o the four Sunni legal schools, it is
permissible for the pilgrim, Meccan or non-Meccan. 1o
choose from any of the three forms of the Hajf
al-tamatiy', al-giran, or al-ifrad, without involving any
karahah (reprehensibility). Only Aba Hanifah considers
Hajj al-tamary’ and Haji al-giran as makrih for the
Meccan. The four Sunni legal schools also differ as 1o
which of the three kinds of Hajj is superior to the others.
The best according to the Shafil school is gi-ifrdd, and
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al~tamany’ is superior (0 al~giran. According to the Hanafi
school, ali-giran has preater merit than the other 1wo. The
best according to the Maliki school s al-ifrad. and
according to the Hanbali and Imamiyyah schools is
al—tamaiti’.

According to the Imamiyyah school, Hajjf
al-tamatiid 15 obligatory upon one living at a distance of
over forty-eight miles from Mecca, and he may nol
choose any other kind except in emergency. The Hajf
al—giran and Hefj a-ifréed are performable by the people
of Mecca and those living around it within a distance of
forty—eight miles, and it is not permissible [or them w
perform except one of these two kinds. The Imamiyyah
base their argument on this verse of the Qurian:

q_',.._ﬂ-dJ-Llll-'_A.'-h- _,l.;h.....,. _gc:u.”qu'Jh_Lan...u - ;o

---{";vﬂ:'h _Ah_Jh_-;ﬂ'u. R [._TH,*J._:J; ﬂ_-'._f

Moreover, according to the Imamiyyah school,
it iz not permissible for one obliged o perform the Hayjj
al-ramaity’ to change over to something else, except for
the problem of shortage of time available, or, in the case
of women, due to impending menses. In those cases i s
permissible to change either to al-giran  or al-ifrad on
condition that the ‘Umrah is performed after the Hajj The
limit of the shortage of time is fallure 10 be present at the
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witgigy in "Arafar unrl noon.

For one whose duty is al-giran or al-frad,
such as the natives of Mecca or those from its surrounding
region. il is not permissible to change to al-tamart
except in exigency {such as the fear of impending menses).
After explaming this position of the Imamiyvah school. the
author of al=Jawahir says. 1 have not come across any
different opinion on this mater.”

And all the five legal schools agree that the
hady is not compulsory for one performing Haff al-ifrad.
though beter of performed volumarily.

NOTES:

I ‘Thrdm® is the state of pilgrim sanctity, which a
pilgrim of Hajj or “Umrah assumes on reaching migar (see note
Moo 2 Acpilprim in the state of ferder i called modron - (Tr)

L. Migde (pl omaowdgiv ) reters wa number of
slatrons outside Meoca from where the pilgoms intending Hajj
or ‘Umrah assume thedm. They are: (1) Dha al-Huolayfah
(speciticaily, Masjid al-Shajarah): (2) Yalamlam; (3) Qarn
al-Mandzil; (4) al-Tuhtah; (5) three points sitnated in the valley
of al-'Aqiq al-Maslakh, al-Ghamrah, and Dhat al-"lrg. Those
pilgrims whose houses are nearer o Mecca than o any ol the
ahove menedg 7 assume g from their houses, (7T

3. The vadbavarh is wajih according 1o the [mdmiyyah,
HanalT, and Maliki schools, and musrahabh according to the
Hanballs lts time is the moment of beginning of thidm.

4 The area rovghlv within o radius ol six miles, with
the Holy Ka'bah at the centre, is called haram, the saered and
inviolable territory of the sanctuary of the Holy Ka'bah, See the
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hrief discussion under the subheading, “The Limiie of the
Harams of Mecea and al-Mad inah™ in the present article. (717}

5 According to the Imamiyvah school, Haj
al-tamatr’ is obligatory for non-Meccans, and Meccans may
choose berween Hajj al-giran and Hafj al-'ifrdd. According 10
thie four Sunni schools, there is no difference between
Meccan and a non-Meccan with tegard o choijce ol any
particutar kind of Hajj, cxcept that according 10 the Hanall
school Hajp el tameat and Hafj al-givdn are makeah (o0 the
Meccan.

6, The rawdaf of the st entry or the arrival (called
peowaf al-cudiin ) is mustahabb from the viewpoinl of all except
the MalikT school, which regards it as nhligatory,

7. According to the Imdmivyah school, one 15 free (o
choose between hafy and gegs ir it on ‘Lmralt mufradah. Bul a
pilgrim on Hagj al-tamatie’ is required 1o perform fags (7 Also
gecording to the Imdmivyah. it is ebligatory for one on 'Umrah
muifradan o perform, after the haly or fage i, a sccond fowdf,
the rowdf alf-wsd, before which sexual intimacy is nol
permissible to the pilgrim. According 1o the four Sunni
schools, one s free o choose between halg and rags Tr in both,
They do not require the pilgrim of Hajj or "LUimrah 1o perform
rawdf alwmisa’, and according to the Malikl school kaly or
tags fris not obligatory on one performing mrah mufrodoh

8 According 1o the Imdmiyyah school, the
muramartt  (pilgrim on Hayf al-tamatin’ and 15 conjugate
‘Umrah) acquires rahli! (ie relief from theam ) aller fogsir,
gven when he brings along with ham the sacrificial animal
(hady ). But according 10 the other schools, the mutamari’ who
assumes Hwrdm for ‘Umrah rom the migdr oblains did il on
haly or tagsir when not accompanicd by hady; but if he has
brought along with him the hady, he remains in the stae of
ihram. However, according (o them, the pilgrim of ‘Unrah
mufradah  obtains tahdil regardless of whether the hady
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accompanies him or now The author of al-Mughni, alter
making the above statement, says, “T have nol come across a
CONLTATY Opinion on this matter.”

Y According to the Imdmiyyah school, the halt in
‘Arafd is ablipatory for the entire period of tme, But according
iy the other schools, a moment of hall s sufficient, All the
legal schools are in agrecment that offering the zuwhr (noon)
and asr (alicrnoon) prayers immediately after one another is
mustahabb, because the Prophet (5) had done so.

10, The Qur'an, 3:97.

Ll Although the rimes have tended 1o support this
opinion, and even though the traditions in favour of immediacy
{al-fowr ) of the duty of Hajj are open 1o criticism and
controversy, but it Teads towards neglieence, and araduoally
towards abandonment of this sacred rite. Accordingly, the
stress on immediacy is preferable, being more conducive (rom
the viewpoinl of the necessity o preserve the vitality of the
Islamic faith.

L2 Mahram is 4 male relation with whom marriage
is not permissible; viz; father, grandfathers, sons, grandsons.
brothers; soms and grandsons of one's sister or brother, cte.

13 'The Imamiyvah, Shafi'l, and Maliki schools
permit hiring another person to perform the Hajj for a fee. The
Hanal? and Hanbali schools do not consider it permissible,
Nothing more than the expenses of journey, food and lodging
may be given to the hired, they say.

14. The Qur’an, 22:78,

15. One who has not performed the Hajj before is
called sararah. According to the Shafi'i and Hanball schools, if
ome wha has nol performed the Hajj Before, undertakes it on
behall of another. the Hajj performed is considered his own.
But according to the Maliki, Hanafl, and Imfmiyvah schools,
the Hajj performed depends on his intention (rayyah).

16. The minimum distance required for gasr in zuhe,
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‘nyrand Gohd’ pravers is 8 parasangs (approgimately 44 kms, or
275 miles). (Tr.)

17, The Qurtan, 2:1%6.

18, According to al-Mughni, Ahmad ibn Llanbal did
not consider the ‘Umrah as belng obligatory for Meceans, for
the reason that the most important act of the Umrah is fawal
(circumambulation of the Ka'bah) which they do and it suftices
them.

19, In the book al-Figh ‘ald al-madhdhib al-arba'ah,
it is the auwthor's wonl o give the text followed by a
commentary and notes. In the text, he states the points of
consensus of all the four Sunn® schools, the differenl position
of each is given in the commentary, Whal we have quoted here
15 taken [rom the lext, nol from the commeniary,

20, According to al-0im wa al-Haji ‘ala al-madhahih
el gt e, by Karrdrah, one of the things which distinguishes
the ‘Umrah [rom the Hajj 15 that its deeden 15 not assumed from
any of the mawdg it specificd for the Hajj. From the Imdmiyvyah
viewpoinl, Lhere 5 no diflerence between the mlgar for one
performing ‘Umrah and the migar for ane on Hajj with repard
1o fhrdnn.

21. The Tmamiyyah author of af-Maddrik says: "Ihe
better known and sounder of opinions is that the obligation of
Umrah is independent of the obligation of Hajj" The author
of al-finvdiir states, “The statemoents of fugahd’ are not free of
ponfusion... the one which appears sounder is that those who
live [ur away [rom Mecca are relieved of the obligation of
Linrrah wmutfradak, and that which 15 obligalory upon them is
Wirpat al-renmerin’, whose wafith 15 related o than of Hajj.

22 According 1o al-tawdhiy, al-Maddrik, al-Hadf 1g
and other Imamiyyah works on ligh, 11 15 nol permissible [or
one already in the state of ihrdm 10 assume ghrdm [0r another
purpose, until he completes all the acts of the rite (Hajj or
“Umrah) for which he had assumed ihedne
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23, Ibn “Aqil is alone among Imdmiyyah lepists in
agreeing with the Sunni legists in that the acts of both the Hajj
and the "Umrah may be performed with a single ibram in Hajf
atf-cpivdin.
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THE IHRAM:

Mawdagir al-"Thram:

The iram is compulsory for all the various
kinds of Hajj as well as Umrah, and is regarded as their
basic element (rekn) by the Tmamiyyah, and as obligatory
by other schools, All the five schools agree thar the miga
of the people of al-Madinah from where they assume
ihram is  Masjid al-Shajrah, also known as  Dha
al-Hulayfah; ' for the pilgrims of al-Shim (which includes
the Syrians, the Lebanese. the Palestinians and the
Jordanians, noting further that the routes have changed
from what they uwsed to be in the pasty, Morocco and
Egypt the migar is al-Jubfah for the pilgnims of Irag, it 18
al-'Agiq:*for those from Yemen and others who take the
same route, it s Yalamlam®

According to the Imamiyyah, Oarn al-Mandzil
is the migdr for the people of al-Taif and those who take
their route towards Makkah, But according to the four
Sunni schools, it is the miga of the people of Najl The
migar for those from Najd and Iraq according to the
Imamiyyah s al=Agiy. All the Jegal schools agree that
these mawdgit also apply to thoese who in their journey

Vol [V /33



The Hajj

take similar routes. even though they may not be natives
of those regions. For instance, if a Syrian staris on Hajj
from al-Madinah, it is permissible for him to assume
thram from Dhu al-Hulayfah: if he starts on Hajj from
Yemen, his migar is Yalamlam; if from Iraq, then
al-Aqig, and so on. If one docs not pass the mentioned
mawagit on s route, the migar for him is the place
parallel to any one of them.

If someone lives at a place nearer 1o Makkah
than any of the prescribed mawdgit, then he assumes
ihram trom the place of his residence. For someone who
resides in Makkah iwelf, his migar is Makkah. For one
performing the al~Umrar al-mufradah, the mawagii,
according to the Imamiyyah, are the same as for the Haijj

fhiram Before Migat:

The four Sunni legal schools agree on  the
permussibility  of assuming ihra@m before the point of
migar, bul disagree as (o which has greater merit
According 1o Malik and Tbn Hanbal, thram before migar
is more meritorious (afdal ). According to Aba Hanifah,
the ment lies in assuming ihram while starting the Haijj
Journey from one’s town. Two opinions are ascribed 1o
al-ShafiT in this regard.

However, according to the Imdmiyyah school,
thram before migar is not permissible except for one who
mtends to perform the ‘Umnrah in the month of Rajab and
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is afraid of missing it if ihram is delayed until migar s
reached, and for one who makes a vow (nadhr) 1o assume
ihrdm betore the migdt. (al-Tadhkirah, Figh al-Sunnah)

Thram after Migal:

There is consensus among all the legal schools
that it is not permissible to cross the migar without thram,
and one who does sp must return o the migar for
assuming ihram, 1 he does not return, according 1o the
four Sunni schools, his Hajj 1 correct though he should
offer a hady in atonement, But i there be any
impediment. such as fear of insecurity on the way or
shortage of tme, there is no sin. This, regardies of
whether there are other mawagii before him on his path
or nol.

According to  the Tmamiyyah, if he has
deliberately neglected to assume fhram al the migar while
intending to perform the Hajj or the ‘Umrah, it he does
not tum back to the migar, there being no other migar
before him from which he can assume iram, his thram
and Hajj are invalid, whether he had a valid pretext for
not returning or not. But if his failure to assume fhram at
migar was on account of forgetfulness or ignorance, if 1t is
possible to return, he must do so; but if it 15 not possible,
then from the next migar before him, Otherwise he ought
to assume fhrdm as far as possible outside the haram of
Makkah, or within i though the former is preferable
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tal-Fadhkirah, al-Figh ‘ald al=-madhahib al-arba aly)

Ihram hefore the Hajj Months:

According o the Imamiyyah and Shafii schools,
the thram betore the months of the Hajj is invalid il
assurned with the purpose of Hajj, though it is valid when
assumed for the purpose of the Umruh. They cite in this
regard the Qurianic verse (2197 . ol ﬂ_,n:_g_ﬁ But
according to the Hanafi. Maliki and Hanbali schools, it i
permissible with karahat. (al-Tuadhkirah, Figh al-Sunnah)

Ihram, Iis Wajibat and Mustahabbat:
The Mustahabbar of hram:

There 15 no disagreement among the legal
schools with respect to the ifprdm being an essential rukn
of the ‘Umrah and all the three forms of the Hajj, namely,
tamatiid. giran and ifrad. Also, there 18 no difference of
opmion  that fwam 15 the first act of the pilgrim,
irrespective ol whether his purpose is ‘Umrah  mufradah,
or any of the three forms of Hajj There are certain
wafibar and musrahabbar related to the thram,

The legal schools agree that it is mustahabb for
anyone ntending  dhram to cleanse his body, clip his
fingernails. shorten his moustaches, and to take a bath
(even for women undergoing havd or nifas, for the aim is
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cleanliness). Tt is also mustahabb for one intending Haj) to
abstain from cutting the hair of his head from the
beginning of the month of Dhu al-Qidah, o remove the
hair from his body and armpits, and to enter thram after
the zuhr (noon) or any other obligatory prayers, It is also
mustahabb  to pray six, four or al least two rakddr
However. freedom from the state of rial impurity
(hadath) 1s not a conditon for the ihram o be vahd,

According to the Hanafi and Maliki schools, if
water 18 not available, one 15 relieved of the duty w ke
the bath (ghus!), and rayammuwm as an alternative is not
permissible. According to the Hanbali and Shafii schools,
rayamman substitutes ghusl. The Imdmiyyah jurists ditter
on this matter, some consider 1t permissible, others not.

According to the Imamiyyah school, it is
mustahabb 1o leave the hair of the head uncut, but
according to the Shafii, Tlanafl and Hanbali schools, 1t 18
mustahabh 1o shave the head. (al-Figh ‘ala al-madhalib
al—'arba ah)

According to the Hanaft school, it is sunnal for
one who wants to assume thram to scent his body and
clothes with & perfume whose trace does not remain alter
ihram except the smell. According to the Shafil school, 1t
is sunnah, except when one is fasting, to apply perfume o
the body after the bath. Also, perfuming the clothes does
not matter. According 1o the Hanbali school, one may
perfume the body, and the clothes with karahah. lal-Figh
‘aliy al-madhdhib al-"arba ah)

Vol IV [ 37



The Liajj

According to the Hanafi, Maliki and Shafig
schools, it is mustahabb for the muhrim to pray two
rakaar before assuming ihrdm alter the noon prayer or
any other obligatory prayer. H he has no obligatory prayer
to make at the time of tram, he should offer six. or four
or at least two rakd'ar for the thrdm. (al-Jawdhir)

Al-"Ishtirat:

Al-Mubaqqiq al-Hilli, the Imamiyyah scholar,
in his work Tadhkirar al~fugahd, says that for one
intending fhrdam it is mustahabb to make a condition with
God at the time of assuming ihrdm, by saying:

N C - - - ehal s B t EFm
uLnJurnLnfL»g;.:;JJl-Hqu'T;ﬂLmJ_uler_g_Ul

'L.-Lh-l_#ju.Q- l-ll'-iL.-:"":L;h':':";.F""'":I --. J

O God, indeed | wish 1o fulfil Thy command, but if
any impediment keeps me [rom completing it or a
Barricr ohstructs me from it, exonerate mi.

Abu  Hanifah, al-Shali1l, and Ahmad ibn Hanbal also
consider it mustahabh. However. this ishtirar does not help
in relieving one of the obligation of the Hajj if he were to
encounter an impediment which keeps him from getting
through it
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The Wajibat of Ihram:

The waqajiba of thram, with some difference
between the legal schools on some points, are three: aivyah
(intentiony; rathiyah; and putting on of the clothes of fhram.

Al-Niyyah:

Obviously mivvah or intention is escnual 1o
every voluntary act; for every such act is motivated by
conscious intent. Therefore, some scholars have pointed out
that had we been assigned a duty to be performed without
intention it would have been impossible to be carried out
However, when the guestion of intention i tased In
relation to the pilgrim (of the Hajj or the ‘Umrahd, what is
meant is whether he becomes muhrim solely on account of
the nivyah or if something else is required in addition,
acknowledaing that fhram is void if assumed [rivolously or
absenr-mindedly.

According to the Hanafl school. #hram 15 not
considered to commence solely with intention unless it &
accompanied by the utierance of the ralthivah (Fath
al-gadir ). According to the Shifii, Imamiyvah and
Hanbali schools, the thram 15 assumed merely by mivyeh
{al-Jawahir, Figh al-Surnah). The Imimiyyah add that it
5 obligatory for the miyyah to comade with  the
comnmencement of dhram, and it s not sutficient for the
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act of miyyah 10 occur in the course of assuming ihrant
Also while making the niyvah it is essential to specify the
purpose of thrdm, whether it is Hajj or ‘Umrah, whether it
18 Hajj al-tamarnd, Hafj al-giran or Hajj  al-ifrad.
whether he is performing the Hajj for himself or as a nd'ib
of someone else, whether for the obligatory Hajj (Hijjar
ai=Islam ) or for something else, If one assumes ram
withoul  specifying  these  particulars, postponing  their
determination to future. the ihram s mvalid, (al-'Urwat
al—wuthaga).

According to the Hanafi text al-Mughni, “It is
mustcthabb to specity the purpose of iram Milik is of the
same  opinion. Two opinions are ascribed to al-Shafif.
According o ene ol them, it 15 adequate if one assumes
thram with a general. non-specific purpose of pilgrimage...
without determining the exact purpose, whether Hajj or
‘Umrah. The ihram thus assumed 15 valid and makes one a
midhirim ... Afterwards, he may select any of the kinds of
pilgrimage.” All the five schools agree that if one assumes
thram with  the intention o follow another person's
intention, his thrdm is valid if the other pemson’s purpose is
specific. tal=Jawdhir; al-Mughni)

The Talbiyah:

That the ralbivah is legiimate in thram s
acknowledged by all the five schools, but they disagree as
o ats being wafib or mustahabb, and also about its tming.
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According to the Shifi7 and Hanbali schools. it is sunnah,
preferably performed concurrently with ihram. However, if
the intention to assume ihram 18 not accompanied by
talhiyah, the fhrdam is correct.

According to the Imamiyyah, Hanafi’and
Maliki schools. the talbiveh is obligatory, though they
differ about its details, According to the Hanafi school,
pronouncement of falbiyah or its substitute—such as
tasbil, or bringing along of the sacrificial animal
{al-hadyy—is & provision for hrdm 1o be valid. According
to the Maliki school, the ifram neither hecomes invalid if
rafbivah 1s tecited after a long gap of time, nor if it is nof
pronounced  altogether, However, one who falls 10
pronounce it must offer a blood sacrifice.

According to the Imimiyyah, neither the ihram
for Hujf al-tamartyd, nor Haji al-ifrad, nor  their
conjugate ‘umrahs, nor for af-Umrat al-mufradah, is valid
without iafhivah However, one who intends o perform
Hajj al-giran may choose between salhiyah, iskiar’ on
tagiid: isk'ar for this school being exclusively resiricted o
a camel, though taglid may apply o 4 camel or the other
[orms of hady.

The Formula of Talhiyah:
The formula of ralhiyah is:
Al s x 'II'_;..L:..-.»..... f :-‘la.n_L-_J; :- el q_l.u_,.—‘- N '.-.:-L;_:_I I:._;..Ul Sl _I
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All the legal schools agree that rahdrah is not a
proviso for pronouncing ralbiyah. (al-Tadhkirah).

As 1o its occasion, the puthrim starls reciting it
from the moment of ifwram, being mustahabb for him o
continue it—all the five schools agree—until the ramy of
Jamarar al-agabah. To utter it loudly is mustahabb for
men (not lor women), excepl in mosques where prayers
are olfered n congregation, particularly in the Mosque of
“Arafat.  According to  the Imamiyvah school, it s
mustahabb 1o discontinue reciting the ralbiyah on sighting
the houses of Makkah, A woman may recite the talhivah
just aloud enough to be heard by herself or someone near
her, It is also mustahabb 1o proclaim  blessings on the
Prophel and his Family (s). (al-Tadhkirah; Figh al-Sunnah).

Tihe Mulirim's Dress:

All the five schools agree that 1t s not
permussible for a pudrim man o wear stitched clothing,
shirts or trousers, nor may he cover his face. Also, it is not
permussible for him to wear shoes (khuffan) except when
he cannot find a pair of sandals (pa'fan ).%and that after
removing the covering on the back of the heels from the
base. A woman, however, should cover her head, keep her
face exposed. except when she fears that men may ogle ar
her.
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It 8 not permissible for her to wear ploves, ©
she may put on silk and wear shoes (khuffan ). Accord
o Abu Hanifah. it is permissible for 4 woman (o w
gloves. (ul-Tadhkirah; Tbn Rushds al-Bidavah
at-nihivah)

The book wl-Figh 'ala al-madhalib al-arbd'v
under the heading “That which is required of one mtendi;
ihram before he starts to assume it', states, “According |
the Hanafi school.. among other things he wears izar
(loin—cloth) and ridd (cloak). The izar covers the lowe
part of the body from the navel o the knees. The rida
covers the buck., the chest and the shoulders, and it
WEATING 1S FldsTaliai,

According to the Maliki school, it 18 mustahabb
to wear {zar, ridd, and nalan: but there is no restrictiol
on wearing something else that is not stitched and does no
encircle any of the parts of the body. According to the
Hanbali school. it s wnnah to put on a new. white ano
clean ridd’ and fzar ogether with a pair of salan before
assurming dhram. According to the Shafih school, the ridd
and izar should be white, new or washed ones,

According to the lmamiyyah school, the rida’
and the izgr are obligatory. preferably (ishbdban ) of
white cotton, The padwrim may pur on more than these
two picces of clothing on condition that they are not
stitched. Also 1t is permmissible to change the clothes in
which one  commenced fram, though il is better o
perform the rowaf in the same rigdd’ and izdr as wom at
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the beginning. All the requirements of the dress for salar
apply to the dress of ifiram, such as taharah, its being
non-silken for men, not made of the skin of an animal
cating whose [lesh is not permissible. According (o some
Imamiyyah legists, clothing made of skin is not permissible
(in salar and ihram).

In any case, the disagreement between the legal
schools about the pudhrism' s dress s very limited, This is
well indicated by the [lact that whatever is regarded as
permissible by the  Imamiyyah 18 also  considered
permuissible by the remaining schools.

Restrictions of Thram:

There are certain restrictions for the sudirim,
most of which are discussed below.

Marriape:

According to the Imamivyah, Shafii, Maliki and
Hanbali schools, 1t is not permussible for the muwhrim 1o
contract marriage for himself or on behalf of another. Also
he may not act as anothers agemt for concluding a
marriage contract, and il he does. the contract 1s mvahd.

Furthermore, according to  the Imamiyyah
school, he may not act as a4 witness 10 such a contract.

According to Abu Hanifah, marriage contract i
permissible and the contract concluded is valid. According
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to the Hanafi, Maliki, ShafiT and Imdmivyah schools, it is
permissible for the smthrim to revoke divorce of his
former wife during the period of her “ddah. According 10
the Hanbali school, it 1 not permissible. From the
viewpoint of the Tmamiyyah, if one enters a marrage
contract with the knowledge of its prohibition, the woman
becomes hardam for him for life merely by the act of
concluding the contract, even if the marriage 1 not
consummated. But if done in ignorance of the interdiction,
she 15 not prohibited to him, even it consummation has
been affected. (al-Jawahir; Figh al-Sunnah; al-Figh 'ala
al-madhahib al-"arba’ah)

Inrercourse:

All the five legal schools agree that it is not
permissible for the muhrim 1o have sexual intercourse with
his wife, or to derive any kind of sexual pleasure from
her. If he performs intercourse before rahfil”(le. rehef
from the state of ihram) his Hajj becomes void, although
he must perform all its acts o the conclusion. Thereafter,
he must repear the Hajj the next year, performing it
separately’ from his spouse! The seclusion is obligatory
according to the Imamiyyah, Maliki and Hanbali schools,
and voluntary from the viewpoint of the Shafii and
Hanafl schools. (ai-Haddig, Figh al-Sunnah)

Maoreover, according to the Imamiyyah, Shafil,
and Miliki schools, besides the fact that his Haj] becomes

Vol IV /43



The Hajj

mvalid, he must sacrifice a camel in atonement, and
aceording to the Hanafi school. a sheep.

All the five legal schools agree that if he
comnmiis intercourse after the first rahlil (ie. after the halg
or fagsir m  Mind, after which everything except
intercourse—and also perfume according to the Imamiyyah
school—become permissible for the pilgrim), his Haj is
not void, nor is he called upon to repeat it Nevertheless,
he must offer a camel, according to the Iméimiyyah and
[Manafl schools and according to one of the two opinions
ascribed to al-Shifil But according to the Miliki schoal,
he & obliged w offer a sheep only, (al-Hadd'iy, Figh
ci—Sunnah).

It the wife yields willingly to intercourse, her
llajj is also woid, and she must sacrifice a camel in
expiation and repeat the Hajj the year after. But if she was
forced, then nothing is required of her, but the husband 1s
obliged to offer 1wo camels: one on his own behalf, and
the second on hers. If the wife was not in the stae of
thram. but the husband was, nothing is required of her,
nor 15 she obliged to offer anything in atonement, nor is
anvthing requred of the husbund on  her account
tal=T adhkirah),

If the husband kisses his wife, his Hajj is not
void if it does not result in ejaculation. On this all schools
are in agreement, But according to the four Sunni schools,
he is obliged to make a sacrificial offering in atonement
even if it be a sheep. The Imamiyyah author of
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al=Tadhkirah says, the sacrifice of a camel is obligatory
only if the kiss 15 taken with sexual desire, otherwise he
should sacrifice only a sheep. If he ejculates, the ITajj is
void according to the Maliki school, but remains vald
according to the other schools, although he should make
an offenng n atonement. which is a camel according o
the Hanball school and a group of Imamiyyah lemsts, and
a sheep according to the Shafii and Hamafi schools.
lai-Haddig; al-Mughni)

Use of Perfume:

All the legal schools weree that the methrinm, man
or woman, may nol make use of any perfume, either for
smelling, or for applying on himself, or for scenting
cdibles, Indeed it 15 not perrmssible to wash the dead body
of a muhrim, nor to perform faews upon 1t by applying
camphor or any other kind of perfumery. If the mubrin
uses perfume forgetfully or on account of gnorance, he
needs not make any offenng in atonement according 1o
the Imdmiyyvah and ShafiT schools. Bul according o the
Hanafi and Maliki schools, he must make @ sacnificial
offering (fidyvaf). In this relation (wo different opinions arc
ascribed 1o Abmad ibn Hanbal.

However, when one is forced to use perfume on
acoount of disease. 1 is permissible and no fidveh s
reguired, According to the Imamiyyah school, if one uses
perfume mtentionally. he must offer a sheep, respective
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of the use, whether applied to the body or eaen
However. there is nothing wrong in the Khaltig of Ka'bah
even if it contains saffron, and the same applies to fruits
and aromatic plants. (af=Sawahir)

Use af Kehl:

Al-Tadhkirah states: “There is consensus among
the Imamuyyah legists on the point that darkening the
evelids with kohl or applying a kohl contaimng perfume is
not permussible for the suthrim, man or woman. Apar
trom that (ie. ihram) it is permussible” According to the
author of al-Mughni, “Kohl containing antimony s
makrith, and does not require any fidvah 1 havent come
across any different opinion on this topic. However, there
s no karahah n use of kohl without antimony, as long as
it does not contain any perfume.”

Shortening of Nails and Hair; Cutting of Trees:

Al the five legal schools agree about
impermissibility of shortening the nails and shaving or
shortening of the hair of the head or the body in the siate
of thram, fidyah being vequired of the offender As to
catting of tregs and plants within the haram, all the legal
schools agree that 1t s mmpermassible to cut or uproot
anything  grown naturally  without human mediation.
Al-Shifim states thar there 15 no difference between the
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two with regard 1o the prohihition, and fidvah is reguired
for both: cutting of a big (ree requires fidvah of a cow,
and of other plants of 4 sheep. According o Malik. cutting
of a mee is a sin, though nothing is required of the
offender, regardless of whether it has grown with or
without human mediation.

According to the Imamiyyah. Hanafi. and
Hanbali schools, cumming of something planted by human
hands is permissible and does not require a fidyah, but
anything grown by nature requires fidvah, which is a cow
according to the Imarmuyyah for cutting a big tree and a
sheep for cutting smaller planis. According 1o the Hanafl
school, the owner of the tree is entitled to a payment
equivalent to the cost of the hady. (Figh al-Sunnah,
al—Lutaf)

All the five schools agree that there is no
restriction  for cutting a dry tee or [or pulling out
withered grass.

Looking into o Mirror:
It is not permissible for a muhrim 1o look into a
mirror, and all the five schools agree that there is no

fidvah for doing so. Howcver, there is no restriction on
looking into waler.
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af Henna:

According (o the Hanafi school, it is permissible
he muehrin, man or woman, to dye with henna any
of his body. except the head. According to the Shafii
oL 3t s permissible, with the exception of hands and

According to the [anafi school, dyeing is not
dssible for the mwdhrim, man or woman. (Figh
ginah ) The predominant view among the Imamiyyah
5 18 that dyemng s makrith not haram. (al-Lign'ah)

if Shade; Covering the Head:

All the five schools agree that it is not permissible for
utfrim man to cover his head voluntarily. According
- Maliki and Imamiyyah schools, it 15 not permissible
tm o immerse himself under water until the head is
tetely submerged. although it s permissible for him,
¢ five schools except the Shifi1 agree. o wash his
ar pour water over it. The Malikis say that with the
ton of the hands it is not permissible to remove dirt
ashing. It he covers the head forgetfully, nothing is
ed of lim according 1o the Imamivvah and Shafi§
s, but a fidvah s required according to the Hanafi
|
Jl the schools. with the exception of the Shafif,
that 1t 15 impermissible for the mudhrim 1o shade
it while moving. Neither it 15 permussible for him to
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ride an automobile, an aeroplane or the like, which are
covered by a roof. But it 15 permissible while walking to
pass under a shadow'*If one needs shadow in case of
exigency, such as illness or intense heat or cold, w s
permissible. but a kaffarah is required according to the
Imamiyyah school. All the five schools agree that il 15
permissible for the muhrim when stationary in a2 place to
be under the shade of a roof, wall, free, tenl etc
According o the Imamiyyah school, it 15 permissible for a
worndn to use shadow while moving about (af-Tadhkirah)

Stitched Clothing and Ring:

All the five schools agree that it 15 torbidden for
the mpuhrim man o wear stched clothes and clothes
which encircle body members, €2 turban, hat and the like,
These are permussible tor women, with the exception of
gloves and clothes which have come into contact with
perfume.  According to the Imamiyyah school, if the
muhrim wears stitched clothes forgettully, or in ignorance
of the restriction, nothing s required of him. But il one
wears them ntentionally to protect himself from heat or
cold, he should offer a sheep. Also according to them it is
not permissible to wear a ring for adornment, but 1t 1s
permissible [or other purposes. Also, it s not permissible
for woman to wear jewelry for the sake of adornment,
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‘Fusug'and Jidal”
God, the most Exalted. says in the Quran:

...;;._.;JouJI'-A-a- ":_;.;..‘,.ﬂ:":'_;._d_,‘_ﬂ.:n
“oThere should be no  obscenity, neither impiety, nor
dispuring fn Hajj....  (2:197).

In the above verse, the meaning of ‘rafath’ 1s taken to be
sexual ntercourse, t© which reference has been made
earlier. 'Fusig is taken to mean lying, cursing, or
commuission of sins. In any case. all of them are forbidden
for the pilgrims of Hajj and the non-pilgrims as well, The
stress here 18 meant to emphasize abstention from them in
the state of iram The meaning of ‘fidal' is quarrelling.
According © an  Imdmivyah tradidon from al-Tmam
al-Sadiq Ca). he 15 reported to have said, Tt (ie. ‘jidal’ in
the ubove-mentioned verse) means using such expressions
a5 "Yes, by Godl or ‘No, by God! in conversation, This is
the lowest degree of jidal”

According to the [mamiyyah school, if the
muhrim tells a lie for once, he must offer a sheep: if twice,
a cow; if thrice, a camel. And if he swears once taking a
veritable oath, there is nothing upon him; but if he repeats
it three umes, he is obliged to sacrifice a sheep.
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Cupping (Hijamah):

All the five schools agree on permissibility of
cupping in case of necessity, and the four Sunni schools
permit it even when not necessary as long as it does not
require removal of hmr, The Imamiyyah legists disagree
on this iscue; some of them permit it and others not
lal-Tadhkirah; al-Figh 'ala al-madhahib ol-"darbd ah)

Hunting (al-Sayd);

All the five schools are in agreement about the
prohibition on hunting of land anmimals, either through
killing or through dhabh, and also on guiding the hunter
or pointing out the game to him in the state of ram.
Also prohibited 15 meddling with their eggs and their
young ones. However, hunting of the animals of water is
permitted and requires no fidyah This, in accordance with
the Qurianic verse:

@ St ol s LA La a1l i e

Permitied 10 vou 1y the game of the yeq and the food
of it as a provision for v dnd for the jounteyers;
hur forbidden o you is the game of the fand, so long
s you remany inothe stare of theam: and fear God,
raso e vou shall Be matisiereel, (5:960)
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The prombition on hunting within the precincts
of the haram apply to the muhrim and the non-mudirim
(muhill ) equally. However, owlside the haram, the
prohibition applies only to the sudwim. If the mudrim
slaughters a game, it is considered mayrgh (2 dead animal
not slaughtered in accordance with ritual requirements),
and its flesh is unlawful for all human beings. The five
legal schools agree that the muhrim may kill a predatory
bird called hwda'ah, crows, mice and scorpions. Others
include wild dogs and anything harmtul,

According to the Imamivyah and Shafi5 schools,
if the game hunted on land resembles some domestic beast
in shape and form (like the oryx, which resembles the
cow), he has the choice between: (1) giving the meat of
one of simmlar beasts of his livestock in charity after
slaughtening it; (2) esumating its price and buying food of
the amount to be given in expiation and charity to the
needy, distributing it by giving two mudds (the mudd 1s a
dry measure equal to 800 grams) to every individual; (3)
fasting, a day for every two rmuulds.

The Malikis hold the same viewpoint, excepl
that. they add. the price of the hunted ammal itself should
be estmated. not that of its domestic equivalent. The
Hanafis say that one who hunts in the state of ihram
should arrange for the esumated price of the hunted
ammal, whether there is a domestic animal similar 0 it or
nol. When the price has been estimated, he is free to
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chonse between: (1) purchasing livestock of the money and
@iving ils meat away in charity; (2) giving it from his own
livestack: (3) purchasing food of the amount to be given
away in chanty; (4) fasting, a day for every mudd of food
10 be given away. lal-Tadhkirah, Figh al-Sunnah) In this
connection &ll the legal schools hase their position on this
Dur'anic verse:
,._'Q_HJ_-? - "f"’" |':-"'J .J._a,“_?J_J_. 'hl_,_,.a U,J.JIL{,.. L
'(..n 'J.-'-I.-ui_u-hl._ﬂ.._ e ‘—"-”L.‘-”‘ =|__,M e
_.m_u;._u,. LJ,MUL.E .|..,_.51I;Ju 'u‘u:

P -l-lll,,...-.......:‘.'-Lr:-L',..m‘,-_-J------l-:s-f-a-lﬂllLi'.-'F-nu_j,a-1 -_.n.-jL:= dad

ihf'n_d....-l_,_‘tﬁ _5,_:1- d.':

3 helivvers, slay mor the game while vou are in the
state of thrdm. Whosoever af you slays (0 willfully,
there shall be reparavion--the e of what he Jas
stain, (v fivestock, as shall be judged by neo men of
gguity among you, as offering on reachking the
Ko bah; or exptation--food [or poor persons or the
equivalent of that in fasting, so that he may faste the
mischief of his action. God has pardoned whar s
pasty but whoever offends again, God will ke
vengeanee on R God iy All-righty,  Vengefidd
[I:95)

The meaning of the phrase Jisish o S in the

above verse is that two equitable (adil) witnesses should
judge whether a certain domestic animal is similar to the
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hunted wald beast. The meaning of the phrase ..JH L
£asdi is that he should slaughter the equivalent llVEﬁlUCk
and give 1ts meat in charity on arrival in Makkah.

According to the Imamiyvah work al-Shardf,
“Every mudirim who wears or eats anything forbidden for
him should slaughter a sheep, regardless of whether his
action  was intentional,  forgetful, or on account of
1gnorance.”

The Imamivyah and Shifii schools agree that no
explation (kaffarah) 1s required of someone who commits
a haram act lorgetfully or in ignorance. except in the case
of hunting, in which case even killing by mistake requires
keffaral,

The Limits of the Harams of Malkkah and of Al-Mad inah:

‘The prohibition of hunting and cutting of trees
applies both to the haram of Makkah and that of
al-Madinah. According to Figh al-Sunnah, the limits of
the haram of Makkah are indicated by signs in five
directions, which are one-meter-high stones fixed on both
sides ol the roads. The limits of the haram of Makkah are
as follows: (1) the northern limit is marked by al-TanTm,
which is a place at 4 distance of 6 kms. from Makkah: (2)
the southern limit s marked by Idah, 12 kms from
Makkah; (3) the eastern limit is al-Ja'rinah, 16 kms. from
Makkah: (4) the western limit 18 al-Shumaysi, 15 kms.
from Makkah.
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The limits of the haram of the Prophets shrine
extend from Tr to Thawr, a distance of 12 kms. Ir is a hill
near the migar, and Thawr is a hill at Uhud.

Al-"Allamah al-Hilli, an Imimiyyah legist, states
in his work al-Tadhkirah 1hat “the haram of Makkah
extends over an area of onc barid by one barid (1
barid=12 males), and the fparam of al-Madinah extends
from “Ayir to ‘[r.”

NOTES:

|. Dhi al-Hulayfah, nowadays known as Bi't "AlT or
Abyar 'AlQ, is at a distance of about 486 kms. from Makkak 1o
the north and 12 kms. [rom al-Madinah (Tr.)

2 Al-luhfah, lies a distance ol about 156 kms, from
Makkah 1o the north-west. (Tt

3. There are three points in the valley of al-"Agiq.
94 ks, [rom Makkoh in the nowth-east, from where fiedm 65
assumed: al-Maslakh, al-Ghamrab, and Trhdt al-Irg, According
to the Tmidmiyvyah fugald, iU is permissible W assume e
[tom any of these points, though al-Maslakl is considered best,
then al-Ghamrah, and then Dhat al-Irg. ()

4o Yalamlam is ¢ mountain of the Tahdmah tange,
Ivimg gt & distance of 84 kma, from Makkab (1)

5. Qarn dl-Mandeil, the migar for those coming
{rivm al-Ta"t, lies at a distance of 94 kms. east of Makkah

B According 1o the Hanafl school. bringing along of
hady substituies the rafbivak, as mentioned by Thn “Abidin and
the anthor of Fah al-Oad v,
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7. “lsh'ar' here means slitting the rioht side of the
camel’s hump. By “raglid " is meant the hanging of an old
horseshoe in the neck of the hady, which is meant 1o identily
Lhe sacrificial animal as such,

8. The ma'! has a sole, but is devoid of the covering
on the sides and the back of the foot at the heels. The ekt is
the common shoe, which covers the foot on the sides and the
heels.

9. Afier performing ramy al-jamard: and firly,
everything — excépt  intercourse  and  perfume  bhecomes
permissible to the pilgrim--such as wearing of stitched clothes
and other things. This is called al-kill al-‘awwal {or “the first
relicf” from the restrictions of ihirdm ). After the last tawdf, all
things including intercourse become permissible to him. This
“second reliel’ - be explained later--is called al-hill al-thani,

W According o af-Tadhkirah, Tt is necessary during
the nexi Hajj that the ‘separation’ should take place from the
point where the misdemeanour was committed during the first
Hajj. The meaning of ‘separation’ (tafrig ) is that the two
should not be alone together without there being present a
third mniirim, whose presence acts as a deterrent.

L1, According to the Imdmiyyah, the kafférah for
cutling a single nail is giving one mudd (800 grams) of food in
charity. If all the nails of lingrs and toes are cut in one sitting,
the kaffarah is one sheep, but if done in several sittings, it is
sacrifice of rwo sheep,

1Z. The aothor of wl-Tadhlkirah ascribes
impermissibility of shadowing oneself while moving to Abi
Hanifuh, and the author of Rahwar al-‘wmmak aseribes to him
permissibility;

13, Al-Mughni states, “Those knowledgeable about
al-Madinah do not know of any Thawr or ‘Tr,” but it is possible
1hal names have changed with time.
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TAWAF

Tawaf is an essential part (rikn) of ‘Umrah, and the tawd/
al-ziyarah (also called 'rawaf al-ifadah’) is a rigkn of the
Haji al-tamomd, Hajp al=ifrad and Hajj al-givan. As
sad earhier, the assumption of thram is the first act of the
pilgrim regardless of whether he comes for ‘Limwal
mutfradah or for any of the three types of Hajp

Now, after the assuming of ihrdm, what is the
next step for the pilgrim? s ot tawaf, or wugf, or
something else? The answer is: it depends on the purpose
Umiyyah ) with which the pilgrim assumes iwam. If it is
‘Umrah, then the next step is fawdf, regardless of whether
it 15 Umrah mufradah or 'Umrar al-tamatnd. Thus lawaf
is the second siep for the pudramir (pilgrim  intending
‘Umrah), by agreement of all the legal schools.

However, if the purpose of ihram 15 Haj
only—such as in the case of pilgrim on Haji al-ffrad, or
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one intending to perform the Haji al~tamatid after getting
through the acts of ‘Umrah—the second step is (as shall be
explained later) wuguf in “Arafat. In other words, one who
enters Makkah with the sole purpose of ‘Umrah or Hajf
al-tamartiy  performs rawaf before evervihing else, then
sav and then ragsir. After this, it on Hajj al~ramaind, he
assumes ram for a second time: but he is not required to
perform  another rawdf after this iram The rawaf
(pertaining to the Tlajj acts), as we shall explain, comes
after getting through the wugrf at ‘Arafit and passage
through Mina.

Kinds of ‘Umrah in View of the All al-Sunnah:

The imams of the four Sunm schools distinguish
between three kinds of rawaf:

1. Tawal al-Qudam: It is the rewa performed
by the ‘outsiders’. {Le. those coming from outside Makkah
and from beyond ity outskirts within a radius of 88 kms.)
on entry into Makkah. It s similar to the two rakd'ar of
salat performed as rahivvar al-masjid (lir. “greeng of the
mosque’). and so s also called ‘tawaf al-tahiyyah. The
four Sunni schools agree on its being mustehabb, and no
penalty is required for default according to all except the
Malikis who require a blood sacrifice.

2. Tawafl al-Ziyarah: This tawaf (also called
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tawaf al-ifadak’) is performed by Hajj pilgrims after
getting through the acts of Mind, the ramy of jamardr
al~agabah, the sacrifice (dhibh ). and the halg or the
tagsiy. The pilgrim performs this fawdl on returming to
Makkah, It is called ‘fewaf al-zivarak' becanse it is
performed on the wisit (ziva@rah ) 1o the Ka'bah after
leaving Mind. It is called ‘rawd/ al=ifadak’ because the
pilgrims pour forth (ifadal’ means ‘pouring forth) into
Makkah from Mind. It is also called ‘rowad/  al-haff
because by consensus of all the schools 1t 1 rukn of the
Hajj.

After performing this fawd/ all things become
permissible for the (Sunni) Haj pilenm, even sexual
mntmacy with women. The Imamiyyah., who disagree, say
that sex is not permitted before performing the sa'y
beiween Safa and Marwih followed by a second tawdf,
which they call rawdl al-nis@’ This shall be further
clarified presently.

3. Tawaf al-Wada® It is the lust rawdf
performed by the Hujja/ before departing from Makkah.
The Hanafi and Hanbali schools consider it obligatory,
though all that is required of the defanlter is a sacrifice.
The Milikis consider it mustahabb and do not require any
penalty for the default Al-ShafiT has tweo opinions on this
matter. (al-Mughni, al-Figh ‘ala al-madhatih al-'arba'ah,
Figh al-Sunnah)
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Kinds of Tawaf from the Imamiyyah Viewpoint:

The Shrah agree with the Sunni schools about
the legitimiey of the above three kinds of rawaf, and
regard the second tawdaf, ie rawdf al-zivarah as a rikn of
the Hajj whose omission makes the Hajj invalid.' However,
the st kind, e tawalf al-gudim 15 considered
mudstafiabb, and may be omitted. Regarding the third, ie
rawal al-wadd’, they agree with the Mahiki school in its
being musiahabb, there being nothing on the defaulter,

However, the Shrah add another kind of rawaf
to the above three, the towaf af-nisd’, which they consider
obligatory. 15 omission being impermissible i Umrah
mifradah as well as in all the three kinds of Hajp (e
tamatied,  qiran, and tfrad ). They do not permut s
omission except in case of Umrar al-tamariy', considering
the tawaf al-nisa’ performed during the course of Hajj
af—remncetrne as sufficient. The schools of the Ahl al-Sunnah
state that therg 15 no oblhigatory rawal after the rawaf
af-zivarah, alter which sexual intimacy s permissible. The
Shiah say that it is obligatory upon the pilgnim, after
performing  tawaf al-zivarah and the sa'y, to perform
another rowaf, the tawd! al-wisa’, which derives its name
precisely  because of the sanction of permussibility of
relations with women (nisd@’) following it. They say that if
the pilgrim defaults in repard 1o this rawaf, sexual
relations are forbidden for man and woman (for men even
the conclusion  of marriage  contract), unless hefshe
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performs it in person or deputes another to perform it on
his/her behalf; and if hefshe dies without performing it or
without deputing someone t do it for him/her, it is
incumbent upon the heir Geadi) o have 1t performed on
the behalf of the dead person. According to them, ¢ven in
case of a mumavyiz child who fails w perform the fawiaf
al-nisd’ while performing the Haj. even if he omiis it by
mistake or on account of ignorance, women are forbidden
o him after adulthood nor he may conclude a marmage
contract (Cagd) unless he performs it himself or deputes
another for the job.

To summarize, the Shiah consider three fawar's
to be obligatory for the pilgnm on the Hajf af-tamean':
(1) the tawaf of the conjugate ‘Umrah, of which it is rukn;
(2) the tawaf al-zivarak (or rawdl  al-hajf), which is a
rukn of the Hajp and (3) the tawdaf al-nisd’, which i also
an obligatory part of it. though not a rigkn similar to the
Suarar  al-Farhah in relation to the salar. The Ahl
al-Sunnah agrec with the Shfah in all except tawaf
al-nis@, which they do not recognize, However, of a
pilgrim on the Hajj al-ifrad or Hajj al-giran, only two
tawdf’s are required by the Shiah?

Entry into Makkah:

All the schools agree that it 1 mustahabb for
one entering Makkah to take a bath, pass through i
heights during the approach towards the eity, enter through
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Bab Bani Shaybah, raise his hands on sighting al-Bayt
al-Haram, pronounce fakbir and raklil, and to recite
whatever he can of cerfain prayers prescribed by tradition.
The Mahkis, however, disagree abowt the istihbab of
raising the hands for the du'a’

Therealter, he approaches the Black Stone; if
possible kisses 1t or caresses it with his hand or else just
makes a gesture with his hand, and prays.

According to the Imamiyvah, 1t 18 pastahabb
while cntering the haram of Makkah to be barefooted, o
chew the leaves of a plant called ‘adhkhiy' used for
refreshing the mouth, or to clean the mouth o purge its
odour.

The Provisos (Shurig) of Tawaf:

According to the Shatil, Maliki, and Hanbali
schools ritual punty (aharah, ie freedom from hadach
and khabarh ) s required; thus the fawal of one who is
Jiih or a woman undergoing havd or nifas, is not valid.
Also, it is necessary to cover one’s private parts completely
as in saldar,

The author of the Figh al-Sunnah (p. 154, 1933)
says: “In the opmion of the Hanafis, freedom from hadath
15 not an  essential  requirement. However, it 15 an
obligation whose omission may be compensated through a
blood sacrifice. So, if one performs tawaf in the state of
minor impurity Chadath  ayghar) his/her tawaf is valid,
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though one is required to sacmifice a sheep. If fawaf =
performed in the state of janghah or havd, *the fawal 1s
valid. though the sacrifice of a camel is required during
the pilgrim’s stay in Makkah™

According to al-Figh ‘ala  al-madhahib
al-arbadak \voll, p 535, 1939} “The twharah of the
clothes, the body, and the location of prayer (in saldr) is
(only) a highly recommended sunnah (snnah mudakkadah)
from the Hanafi viewpoint; (this is true) even of rawaf,
there heing no penalty even of all the clothes are
completely ritually unclean (nefis)”

According to the Imamiyyah, f{agharah [rom
hadath  and khabath ) s a provise for validity of an
obligatory fawdf. In the same way, covering the private
parts  (sarr  a-awrah) with a rteally clean  cloth
legitimately owned (ghayr maghsub) s also a requirement.
Moreover, it should not be made of silk or the skin of an
animal whose flesh may not be eaten, nor made of golden
fabric —requirements which are the same as for salar. It
may be said that the Imamiyyah are even more stringent
with regard to towaf than saldr. They consider a blood
spot of the size of a dirkam as pardonable for one
performing sal@, bul not for one performing rawdf.
Further, they consider wearing of silk and pold as
impermissible even for women during rewaf (which is
permissible  for women in  salar ). According to the
Imamiyyah, crcumcision i5°a reguirement for fawdal,
without which it is invalid, both for an adult man and a
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child {al-Jawahir, al-Haddig).

The manner of Performing Tawaf:

According to the [Imdmiyyah and Hanbali
schools, the purpose or niyyah must be specified in every
rawaf; but according to the Maliki, Shafii and Hanbali
schools, a general niyyah for the Hajj is sufficient and no
separate  niyyah for tawaf is required, (al-Jawdhir, Figh
al-Sunnah)

As pointed out earlier, nivyah as a motive
behind all voluntary actions is an inevitable and necessary
matter; as such, debate and controversy regarding it is
futile,

Ibn Rushd, in his Bidavar al-mujtahid, writes:
“The Sunni legists are in consensus on the opinion that
every fawdf, whether obligatory or not, begins from the
Black Stone (and according to the Figh al~Sunnah ends
thereat). The pilgrim, if he can, Kisses it, otherwise touches
it wiath his hand. Then, with the Ka'bah on his left, starts
moving  towards the right 10 make the seven
circumambulations, walking with a moderately fast pace
(ramal) during the first three rounds and with an ordinary
pace during the last four rounds. {(The ramal® applies to the
tawaf al-gudim performed on entry into Makkah by the
Umrah and Hajj pilgrim, not one on Hajj al-tamaity';
also no ramal is required of women pilgrims). Then he
kisses al-Rukn al-Yamani™ (the south-western comer or
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rigkn of the Ka'bah which falls before the one with the
Black Stome mounted on 1t duning the ant-clockwise
rounds made during tawaf—Tr).

According to the Imamivyah, there are certain
things obligatory (wajib) in tawdf, they are as follows:

I. The mivvah, to which reference has already
been made.

2. The tawaf should be made on foot. and in
case of inability on a mount. Many Imamiyyah fugahd’ do
not recognize this requirement and a group of them
explicitly  permit  fewdf on a4 mount. They cite the
precedent of the Prophet (9) who performed towaf on
camelback, according 1o traditions in «/-Kafi and Man la
vahdurih al-jagih

3. The condition that the rawaf should begin
and end at the Black Stone is stated in this manner in
many books of figh: “The rawaf should be begun at the
Black Stone, so that the first part of one’s body is in front
of the frst part of the Black Stone. Then the pilgnm
begins moving with the Black Stone on his left, ending the
last circumambulation exactly i line with the point where
he commenced his first, thus ensuring that the seven
rounds are completed without advanang or falling behind
a single step or more. The danger of advancing or falling
behind necessitates that the first circurnambulation should
commence al the beginning of the Black Stone; because if
begun in front of its middle. one cannot be sure of having
advanced or fallen behind some steps; and if one began
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from its end, then the beginning may not be said to have
commenced from the Black Stone..” and so on and so
forth.

The author of the Jawahir al-kalam makes
¢laborate  eritical  remarks  about  this  kind  of
meticulousness, which show his balanced and moderate
taste and temperament. This is the substance of what he
has to say: "The difficulty and the exasperating haraj
Umpediment) nherent in realizing such a reguirement is
not concealed... To give it consideration is to fall into silly
scruples. The debate is similar to the depraved and
unseemly musings of madmen® And it has been narrated
ot the Prophet () that he performed rawaf on camelback,
and attaining this kind of precision is infeasible when on a
mount.”

That which can be understood from the remarks
of the author of al=fawahir 15 that he agrees with the
author of al-Shar@’,  who confines himself tw  this
statement., without adding another word: “It is obligatory
to begin and end the tawaf ar the Stone” It means—-as is
also apparent from his above-mentioned remarks—that in
the opinion of the author of al-Jaowdhir 1t is sufficient to
fulfil this condiion n the commonly understood sense.
Al-Savyid al-Hakim, in af-Munsit, holds a similar
position when he says, “The pilgrim performing rawaf
should begin a litle before the Stone with the intent of
performing what is really obligatory. When he performs in
this fashion he knows that he began at the Stone and
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fimished thereat.”

4. The Ka'bah must be on the left during tawaf.
According to al-Sayyid al-Khi7, it is sufficient to realize
this requirement in the commonly understood sense (e
without giving scrupulous atiention (o precision); shght
shifts of direction do not matter as long 45 the movement
meets the requirement in the ordinary sense. According to
him the only crucial factor is satisfaction of the
requirement in its ordinary sense.

5. The Hajar lsma'il must be included in rawqdaf.
That is the circumambulation should be made around it
and withoul entering it,%and it should be kept to the left
while making the rawdf. Thus if one passes between it and
the Kabah duning fewaf, making it fall to his right, the
tawdl becomes invalid.

6. The body should be completely out of the
Ka'bah (because God says et —Jui 45000, | which
means that rawdf should be made around and so ouside
the Ka'bah, not inside it). Also if one were to walk on iis
walls or on the protuding part of its walls’ foundations,
the tawaf would be invalid.

7. The tawa/ should be performed between the
Kabah and the rock called Magam Thrihim, which is a
stone on which Abraham (@) stood during the building of
the Ka'bah.

8. The tawaf should consist of seven rounds, no
more no less. Obviously, recognition of these points
requires an informed guide to indicate them to the pilgnms,
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After finishing fawdf, it 18 obligatory o offer
two rak'ah’s of salar behind the Magam Ibrihim repardless
of the crowd; but if it 15 not possible, one may offer the
prayer in fromt of it, and if that, too, is nol possible,
anywhere n al-Maspd al-Haram. It is not permissible to
begin a second tawaf without performing the two-rak'ah
prayer. If one forgets performing them, it is obligatory on
him o refurn and perform them. Bur if refurning were not
feasible, he can offer them wherever he can. This is rrue
of the obligatory rawaf. But if the rawdf were a
mustahabh one, he can offer the two rakak’s wherever he
can, (gl-Tadhkirah, al-fawahir, al-Hada'ig)

This shows that the jurists of all the legal
schools are in agreement over certain points: the fawaf
starts and ends at the Black Stone; the Kabah should be
on the left dunng rewaf; the rawal should be made
outside the Kabah; seven rounds should be made: kissing
the Black Stone and the Rukn s musrahabb, However,
they disagree with respect to the permussibility of break
between successive rounds of the fwaf. According to the
Maliki, Tmamiyvah, and Hanbali schools,  continuity
without break (muewalar ) is obligatory. According to the
Shati'T and Hanafi schools, it is sunnah (Le. musiahabb ) 10
observe muwwaldt, so 1f there 18 a substantial break between
the rounds without any excuse. the rawaf 15 not
mvalidated. (Figh al-Sunanah) Similarly according to Abi
Hanifah. if one leaves off after the fourth round, he must
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complete his rawdf if he is in Makkah but if he leaves
Makkah, he must compensate it with a blood sacrifice.
(al-Tadhidrah)

The schools disagree with respect o the
necessity of the rawaf being undertaken on fool. The
Hanafi, Hanbali. and Maliki schools consider it obligatory.
According 1o the Shafil school and o group of Imamivyah
scholars it s not obligatory and one may perform iawdy
on a mount Also, they disagree with respect to the
two—rak'ah prayer (rak'atan) after rawdf. According to the
Maliki, Hunafi, and  Imamiyyah  schools, the
rak'atan —which is exactly like the daybreak prayer—are
obligatory, The Shafil and [lanbali schools regard it as
rrsTafuehh,

The Mustahabbat of Tawaf:

The book Figh al-Sunnah, discussing the topic
under the heading "Sunan al-towaf’, states, “Of things
which are sumngh in owaf are: kissing the Black Stone
while starting the fowaf, accompanied with rehli! and
rakbir, o raise the two hands as in salar, to greet the
Stone by drawing onc’s hands upon it Ustilam ), to kiss it
soundlessly, o lay one’s cheek on it if possible, otherwise
to touch it only.” Other mustahabbat ave: ldeihd™ for  men,
ramal, and istildo of al-Rukn al-Yuamani.

According to al-Lum'ar al-Dimashgivyah, an
Imamivyah work, of things mustghabb in tawdl are to
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halt in front of the Black Stone, to make the prayer later
offered with the hands raised. to recite the Sirat al-Qudr,
remember Allih—subhanahu wa @4la. o walk peacefully,
to draw ones hand on the Black Stone. o kiss it if
possible otherwise to make a gesture, to draw one’s hand
on every corner of the Kabah every time one passes by or
to kiss it. to draw one’s hand on al-Mustafir—which is in
front of the door and before al-Rukn al-Yaméini—during
the seventh round, and to keep oneself as near as possible
to the Kabah. To speak during tawdf, apart (rom dhikr

and recitation of the Qur'an, 15 makrih,

The Ahkim of Tawaf:

According to the Imdmiyyah, if a woman
undergoes hovd duning (awaf, she discontinues rawdf and
performs sy, if it happens after the fourth round. Then
she completes the rewaf afrer ataining raharah, and she is
not required to Tepeat the sa'y. But if the hadarh occurs
before completing the fourth round, she waits uniil the day
of “Arafah. If hy that ome she regains tahdrah and is in a
position 1o complete the remamning acis, she does so.
Orherwise her Hajj is converted to Hajj al-ifrad.

As mentioned earlier, the Hanafis permit taway
for & woman in the state of hayd, and do not require
taharah, According to the Hanafi work Fath al-Oadir,
one who leaves three or fewer rounds of the rawdf
al—ziyarah should sacrifice a sheep; if four, he remains in
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the state of ifr@am as long as he does not complete the
rounds of fowal, But if he leaves off more than four
rounds, it 1 as if he had not started the faway at all.

According to the Imémiyyah, if after completing
the rounds of fawa/ one doubts whether he performed
them correcily as reguired by the Shariah or whether he
performed the exact number of rounds, his doubt is of no
consequence. His rawaf is considered valid and complete
and there is nothing upon him. But if the doubt occurs
before finishing the rawaf, he should consider whether he
has performed at least seven rounds, such as when he
doubts whether he made seven or eight rounds. If he is
certain of having performed seven rounds, then his rawdf
is considered valid. However, if he is not certain of having
performed seven rounds—as in the case when he doubts
whether he is in his sixth or sewventh round, or in hig fifth
or sixth—in that case his fawal 15 invalid and he should
start afresh. It is preferable in such a case to complete the
present fawaf before starting afresh® This is true of a wajb
tawaf. In case of a muystahabh fawaf, the basis is the least
nummber of rounds under seven one is cemain of having
performed, regardless of whether the doubt occurs during
or after the last round.

For the non-Imiamiyyah schools, the rule is the
leasi number of rounds one s certain of having
performed—a rule which is similar to the one they apply
to the doubyt in the number of rakt'ah’s of salar.

These are the akkam, the mustahabba, and the
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wajihar of tawaf, which, like the ruki' and sufid in salar,
is always the same in all cases, whether as a pamt of the
Umrah mufradah, "Umrat al—tamamé, Hajj al-giran, or
Haji al-ifrad, and regardless of whether it is (awdaf
al~zivarah, tawad] al-nis@, towdl al-qudim, or tawif
al-wada',

As menuoned above, the tawdaf 1s the next act
after fram i "Umrat al-tamatty; but in the Hajj its tumn
comes after the pilgrim has gone through the rituals of
Mina (on the ‘I'd day) as shall be explained later.

NUTES:

. According to the author of al-Hada'ty, Hajj is
mvalid i rawaf is omitted intentionally, but not il omitted by
mistake; although 1t is obligatory to perform it after omission,

2. According 1o Ibn Rushd, in his Biddvah, the four
sunni schools agree that the pilerim of Hajj al-tamar’ and its
related “Umrah is required o perform rawafl iwice; the one on
Haj al-ifrdd 15 required 1o perform rawaf once. They disagree
regarding Hajy al-giran, in which case according 1o al-Shifi‘i,
Malik, and Ahmad ibn Hanbal, one rawaf is required, but two
according 1o Abi Hanifah,

3. According (o al-fawahir,  al-Masdalik, al-'Urwar
al-wuthgd and other works of Imdmiyyah figh, it is not
permissible for one in the state of janabah or hayd to enter or
pass through al-Masjid al-Hardm - or Masjid al-Rasal
{al-Madinah), to sav nothing of tarrying (makeh ) therein,
However, i1 is permissible for one in the state of janabah or
fayd 1o pass, without stopping or halting, through other
mos{ues.
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4. ‘Ramal means witlking fast, without UMY
making 4 rush, According to the Imamivyah work al-Lu
ramal 15 mustahabb  In the first three rounds of ran
position which is exactly the same as that of the four
schools,

3. The author of al-Jawakir makes this remark
comparing those who stipulate such kind of condition
tawdf to others with u similar attitude with regard to the »
ol salar.

6. Hajar [sma‘il ihn [hrahim {'a) is the place «
his howse was built, and there he buried his mother,

7. By tid{iba’ is meant the style of wearing the
whose hanging sides are drawn under the right armpit and
thrown over the left shoulder. In the book al-Figh
di-wmadhdhih of-‘grbaak, the ssiibab of wdiibid’ is ascribe
the Hanali, Shafi'l, and the Hanbali, nor to the Ma
schools,

8. This 1= in agreement with the fatawd of al-S.
al-Hakim and al-Sayyid al-Khi'f,
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SA'YY AND TAQSIR

Sa'y:

All the schools agree that sa'y follows the
raway, or its rak'atayn for those who consider them wajib.
So also they agree that one who performs sa'v before
tawal should revert and perform his fawaf first and then
the sa'y. I haven't come across any opinion holding that
the sa'y must immediately follow the tawaf (muwdldar).!

The Mustahabbat of Sa‘y:

According to the book Figh al-Sunnah, 1t 15
mustahabh to ascend the hlls of Safa and Marwah, and,
facing the Holy Kabah, o pray 10 God for some religious
or secular matter. It is well known that the Prophet (y),
going out from Bab al-S5afa until he could see the Ka'bah.
Facing it, he thrice declared the Unity of God and
magnified Him; then praising God he said:

JEFESHRS | PIRCTN A 1A A PTSC D i T
ey BN ok o2 08 e i Sl
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There is no god except Allah. He is One, and has
no partner, To Him belongs the Kingdom and the
Praise. He gives life and makes 1o die and He is
powerful over every thing. There is no god except
Allah, He is One. He has fulfilled His promise and
granted victory to His slave, vanquishing all the
parties (of the infidels), He is One,

The musiahabbar  of sa'y according o the
Imamiyyah book al=/ewadhir are the following: to draw
one’s hand on the Black Stone; to drink from the water of
Zamzam and to sprinkle it on oneself; to leave lal-Masjid
al-Haram] through the door facing the Black Sione; to
ascend the Safa; to face al-Rukn al-Traqi; to prase God
(hamd ) and magnify Him (takbir ), to prolong one’s stay
al-Safa; and, after seven rakbirs, 10 say three times:

P Gl 1 AR 11 T DO TR, Tl
ks

After this he recites the prayer recommended by
tradition (al~d'@ al-ma'thiir).

As can be seen from the above, there 18 no
divergence in this matter between the Shiah and the Sunni
schools, except for some difference of expressions used.
Also, 1 have not come across any jurist who regards
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tahirah {(from hadarh and khabarh) as obligatory for sa'y;
most of the schools have expressly siated its being only
musiahabb and the same 18 true (except for the Shafi'l) of
the drawing of the hand (isiil@am ) on the Black Stone
before leaving for sa'y.

Also, all the schools are explicit about the
istthbab of covering the distance between ‘the Milayn® (an
expression used by the Hanafis and Malikis) or ‘the
intervening  distance’ (wasa  al-masdfeh, an  expression
used by Shafis) or ‘between the Minaret and the Alley of
the Pharmacists’ f(as Imdmivyah say) with a fast pace
(harwalah)? Without doubt, an informed guide is necessary
to enable the pilgrims to recognize the points designated as
Milayn" or ‘the Alley of the Pharmacists' (Zugaq
al-"Attarin), or ‘the Minaret’.

The Way of Perforining Sa'y:

Although there is agreement between the schools
about the necessity of sa'y, they disagree about its being an
essential part (rukn) of the rites of Hajj. According to the
Imami, Shafi7, and Maliki scheols, it is a rukn; according
o Abu Hanifah, 1t 15 not a rukn, though a wajib. Two
different traditions are narrated from Ahmad ibn Hanbal
(al-Tadhkirah, Figh al-Sunnah)

All are agreed on the number of ashwat (sing.
shawt ) being seven, and that the performer of sa'y (ie
saT) should begin at Safa going towards Marwah, and
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retinn again to Safd,’ covering this distance seven times.
Thus the pilgrim makes four avhwar going from Safd to
Marwah and three ashwa while returning [rom Marwah
to Sefd, beginning his first shawr from Safi and finishing
the seventh at Marwah.

The schools disagree as to the permissibility of
malking the sa'y on a mount in spite of the ability to walk,
and all of them, with the excepiion of the Hunbalis,
permit it regurdless of whether one can walk or not. The
Hanballs say that it is permissible only for one who cannot
walk.

I have not come across any opinion regarding
continuity (muewdlar ) between the ashwar as wdajib, | with
the exception of the Hanbalis. who, as also mentoned hy
the author of af-Figh ‘wld al-madhahib  ali-arba'ah,
consider it wafib. Also, 1t 15 smd of Malikis that according
to them if the gap berween the ashwdt were to become
inordinate, one should begin sa'y afresh; bur if (he gap
were not prolonged, such ay when one discontinues for
seling or purchasing something, it is forgivable.

Note:

Al-Sayvid Muhsin al-Hakim, in his book on the
rites of Hajj, says, “It is obligaiory, while going and
retarning. {0 keep ones face tumned towards ones
destination... Therefore. if someone were o urn his face
away [rom it or were to walk backwirds, or 1o a lateral
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way, it is not correct. However, there is nothing wrong in
turning the face this way and that way while continuing to
face the destination in the course of movement.” He means
that it is obligatory that the body should face Marwah
while going and should be toward Safi while returning,
and it 15 not permissible to make the approach with only a
shoulder facing the direction of the destination—as may
happen due to overcrowding of the pilgrims; also, while
moving, the face in particular should remain in the right
direction.

Al-Sayyid al-Kht1 makes a similar statement in
his work on the rites of Hajp his words are: "It is wajib to
face Marwah while going and to be towards Safi while
returning. Thus if one turns his back towards Marwah
while going and towards Safa while returning, it does not
satisty Mam »ujzl’, 12 the condinons for a .correct sa'vl
Also, one should not turn towards his right or left, neither
should he wrn back cither during the going (dhahab ) or
during the return (iyab).

The Alkam of Sa‘y:

One who cannot perform the sa'y, either on foot
or on a mount, may depute another to perform it on
his/her behalf. and the Hajj would be correct. There is
nothing wrong n looking to the nght or the left or
tuming back to look during the coming and the going

I someone makes more than seven ashwdar
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intentionally, his s’y is invalid, but not if the lapse was
unintentional. If one were to have doubts about the
number of the ashwar performed after finishing his sa'y, it
is assumed to have been correct and nothing is required of
him, The author of a/~Jawahir bases this Aukm aboul the
doubt after finishing on the principle of negation of haraj,
as well as on tradition.

However, if the doubt were to occur hefore
finishing the sa'y, the author of a/~fawahir says that there
s no difference of opnion aboul, nor any objection
agmnst, the invalidity of the sa'y in case of any doubt
about the number of the ashwar performed, whether of
having exceeded or fallen short of the required number. In
hoth cases the sa'y at hand is invalid. If one suspocts one’s
having begun from Safa, his sa'y is correct. But if he
thinks that he might have started from some other place, it
is invalid. Also if one suspects the number of asfiwar
already performed, and does not know how many one has
complered. one's sa'y 18 invalid

Il one has recorded the number of ashwar .
performed, but doubts whether one started the first one
from Safi or Marwah. he should consider the number of
his present shawt and the direction he is facing. If, for
instance, the number is an even one (2, 4, or 6) and he is
at Safa or facing it, his sa'y is correct; because this shows
that he had begun at Safa Similarly, if the number is odd
(3, 5, or 7) and he is at Marwah or facing it. But if the
case s reverse, that is in an even shawt he i lacing
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v or in an odd one facing towards Safd, his sa'y is
and should be begun anew. (al-Jawakir)

According to the other schools, the rule is to

nummum ong 1s cerfain of having performed, as
se of salar. (Kifavar al-'akhyar)

According to Abu Hanifah the Hajj s not
sven if the sa'y 15 omitted altogether, because it is
wkn and can be made good by a sacrifice.
inr's af-Mizan)

According to Ahmad ibn Hanbal and Malik, it
ary to shave (halg) or shorten the hair (fagsir) of
e head. According o Aba Hanifah the same of a
th portion of the head is sufficient, according 1o
» cutting of three hairs suffices. (Karrarah’s al-Din
‘aji)

According to the Imamiyyah, i ragsir one has

choice of performing it by shortening either the
the head. the beard, or the mustaches or the
ils.

All the five schools agree that ragsir 5 an
v rite, though not a rukn. According to al-Sayyid
n, its relationship 1o Hajj is the same as that of the
with respect 1o the salar, because the mufrim 1=

after it of his state of jkram in the same way as
yrming the galdar 1s alter the salam.
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The tagsir or the halg, whatever be the
divergence of opinion about them, is (o be performed once
during ‘Umrah  mifradah  and  twice during  Hajf
al-ramainy’, The derails follow,

Tagsirin ‘Umrah:

According o the Imamiyyah, one pertorming
Umrar al-tamatnd’ has to perform ragsir after the SV it
is nol permissible for him perform hafg. After 1
everything forbidden to him in the state of frdm becomes
permissible, But if he performs falg, he should sacrifice a
sheep. However, if he is on ‘Umrah mufradah, he Tty
choose between halg and tagsir, regardless of whether he
brings along with him the Aady or not,

If the ragsir = omited intentionally, in case
one had planned o perform Hajj al-ramaty’ and  had
assumed ifram before performing the ragsir, his ‘Umirah is
invalid and it is then obligatory upon him to perform Hajy
al=ifrad: that 1s, the rites of Hajj followed by Usmrah
mufradak, and it is better for him to do Hajj again the
next vear.

According 10 non-Imamiyvyah schools, one has &
choice between ragsir and halg after finishing his ser'y. As
to refief from the state ot ihram. it one were pertorming a
non—tamaitid Umrah, he obtains relief from Uwam after
halg or ragsir, regardless of  whether the  fuad v
accompanies him or not. But if one is performing ‘Umrar
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al-tameri’, he 1s relieved of ihrdm il nol accommpanied by
the hady; but if accompanied he remains in the state of
ihram. (al-Mughni)

Tagsir in Hajj:

The second type of tagsir is a part of the rites
of all the various kinds of Hajj—ramary, qgirdn, or
ifrad—to be performed by Hajj pilenim after the dhabh or
nchr (animal sacrifice) in Mind. All the schools agree that
here one has a choice between fagsir and halg, halg being
more meritorious. They disagree, however, in regard to
one with matted hair, whether he must shave his head or
if, like others, he also has a choice between halg and
tagsir. The Hanbali, the Shafil, and the Maliki schools
prescnibe only halg for him, but the Imamiyyah and the
Hanafi give him the same choice as others.

All the legal schools agree that women don't
have to perform halg, rather, they may perform only
tagair

Abu Hanifah and a group of Imamiyyah legmsts
say that one who is bald, completely or partially, as when
only the frontal portion of the head is hairless, must
nevertheless draw the razor over the [hairless portion of
thel head. The test only consider it mustahabb lal-Hada'ig,
Figh al-Sunnah)

According 1o the Imamiyyah, the halg or the
tagsir is obligatory in Mind. Therefore, one who departs
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without furlg or wagsir should tetum to perform either of
the two, regardless of whether his lapse was intentional or
not, and despite the knowledge or oul of ignorance.
Howewer, 1f it is difficult or infeasible for lim to retum,
he may perform it wherever he can

As to the rest; they say that it should be
performed within the haram. (Figh al-Sunnak)

All agree that sex is not permilted alter the haly
or the ragsir. The Malikis include perfume as also being
impermissible. The Imamiyyah inclode with the above two
hunting (sayd, ). which is forbidden because of the respect
for the sanctity of the haram. Apart from these three
things, the rest are permissible by the consensus of all the
five schools. For the four Sunni schools, everyihing.
including sex. becomes penmissible after the  rowaf
al—zivarah. As for the Imamiyyah, sex and perfume are
not allowed unuil after the rawaf al-nisa’

We conclude this section with the words of
al="Allamah al-THIT in his Tadikirah:

If [the pilgrim] departs from Mind without finiy or
fifyir,  he relurns  to perform it there--an
obligation it within the reach of possibility. Buoi if
his returning is not possible, he performs haly

wherever he is, sending his hair 1o be carried (o
Mini to he buried there, which il he cannot there
is nothing upon him.... The time for haly is on the
day of *Td, by Consensus, [ur the ﬁlmlghL}r has said

[in Qur'dn]: w=ws ,qu,'ici.q h_,_...?-»-.'-‘*-u_g_;_;'_,_..a_m b
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SAnd do not shave your head until the sacrifice
reaches its [specified] desumation.” (2: 196); and
the place of the sacrifice (hady) is Mind on the day
of “Id. it has heen recorded that the Prophet (5)
performed first ramy; then nahr, and then halg, al
Mina on the *1d day,

We shall have occasion to refer o the hudkrn
about the halg performed prior to the dhabh while
discussing fater the rites of Mina,

THE WUQUF IN ‘ARAFAT:

The pilerim performing ‘Umrah mufradah or
flaj) al-tamaiy’ first assumes ihrdm, then pertorms rawaf,
offers the rak'arayn, then performs sa'v, then tagsir. This
order is obligatory. and in it while the ifw@m precedes all
the other sieps, the gawdf precedes the salar, the selar s
prior to the sa'y, and at the end is tagysir?

The Second Rite of Hajj:

The rites of Hajj, as in the case of ‘Umrah, start
with #wram, However, the tite which is next to fhram in
the case of Hajj, and 15 considered one of the arkin of
Hajj by consensus, in the wugidf (halt) in ‘Arafit, there
being no difference whether one is on Hajj al-ifrad or
Hajj al~ramared, although it is permissible for those on
Haji al-ifrad or Haji al-girdgn to enter Makkah to

Vol IV /86



The Hajj

perform 4 fawaf after assuming thram and  before
proceeding to ‘Arafat This rowat (called rowaf al-qudizm)
resembles the rak'arayn  called  rahivyar ai-masfidd,
recommended as a mark of respect o a mosque
Al-Sayyid al-Hakim. in his book on the rites of 1ajj, says,
It is permissible for ome intending Hajj al-giran or
al=ifrad 0 perform the mustahabb tawaf on  entering
Makkah and before procecding 1o wugsid lin ‘Arafatl”™ Thn
Hapr, in Faih al-Bari W Sharh al-Bubhari, wntes “All
of them [the four legal schools] agree that there is no harm
it one who has assumed dhram tor Hafj al=ifrad performs
a tawal of the (Holy) Houss,” thal is, before proceeding 1o
“Arafat. One on Hagji al~tgmand, 25 said, should perform
the rawal of Umrat al-tamamd instead of the rawid;
alf—igactiany.

Before the Halt in ‘Arafat:

There is consensus among the legal schools that
it is musighabb  for the Hajj pilgrim w go our from
Makkah in the state of thram on the day of Tarwivah (the
§th of Dhii al-Hijjh), passing towards Minad on his way to
“Aralat,

According 1o the Imamiywyah books
al-Tadhkirah and al-Jowalir, it s pustabiabb  for one
intending to proceed towards ‘Arafat not to leave Makkah
betore offering the zuhr and 'asr prayers. The four Sunni
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schools say that 1t is mustahabbd 1o offer them at Mina
(al—Mughni)

In any case, it 1 permissible to proceed to
‘Arafat a day or two before that of Tarwivah, in particular
for the 1ll, the aged, women, and those who are
clustrophobic. Also it is permissible to delay until the
moming of the %h so as to arrive at ‘Arafal by the time
when the sun crosses the meridian (zawal).

[ have nol come across any jurist who considers
it wajib tw spend at Mina the might before the day of
waguf at CArafat, or to perform some rite there
Al-Allamah al-Hilli, in his Tadhkirah, writes: “To spend
the night of ‘Arafah at Mina for resting is musrahabb; but
it 15 not a rite, nor is there anything against one who
doesn't do 1it” Fath al-Bari and Fath al-Qadir have
something similar to say.

The word ‘rest’ (for istirahah ) used by
al-Allamah al-Hilli dees not need to be explained, for
travel in the past used to be exhausting: so he considered 1t
mustahabb for the pilgrims to stay for the night at Mina
50 as o arrive looking fresh and in good spirits at “Arafat.
But travel today 15 quite a pleasure. Therefore, if one
spends the night of ‘Arafah in Makkah, going to “Arafat
the following morning, or after the zwhr prayer, passing
through Mina on his way—as the pilgrims' practice is
nowadays—that is sufficient and there is nothing wrong in
that, The pilgrim will return o Mina later after the halt in
‘Arafat, for the ramy al-Jaomrah—but o that we shall
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come later.
The Period of the Halt in “Arafai:

There is consensus among the legal schools that
the day of the hall in ‘Arafir is the 9th of Dha al-Hijjah,
but thev disagree as to the hour of ity beginming and end
on that day. According 1o the Hanafi, the Shafif, and the
Miliki schools, it begins at midday on the 9th and lusts
uniil the daybreak (fapr) on the tenth. According 1o the
Hanbali school, from the daybreak on the S9h untl
daybreak on the tenth. According 0 the Imamiyyah, from
midday on the 9th untl sunset on the same day, for one
who 15 free to plan; and in case of one in an exigency.
until the following daybreak,

It is mustahabb to take a bath for the wigef in
‘Arafat, to be performed like the Friday bath. There is no
rite o be performed in "Aralit except one’s presence there:
one may sleep or keep awake. sit, stand, walk around or
ride a mount,

The Limity of ‘Arafai:

The limits of ‘Arafar are ‘Amah. Thawbah, and
from Nimrah 10 Dho al-Magz, which are names of places
around “Arafat. One may not make the halt in any of those
places, neither in Taht al-Arak, because they are outside
‘Arafat. Il one were to make the halt in any of those
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places, s Hajj 18 invahd by consensus of all the schools,
with the exception of the Maliki, according to which one
may halt at "Arnah though he will have to make a sacrifice.

The entire area of ‘Arafdl s mawgif (permissible
for the wugaf) and one may make the halt at any spot
within 1t by consensus of all schools. Al-Tmam al-Sadig
(‘@) relates that when the Prophet (s) made the halt at
“Arafat. the people crowded around him, rushing along on
the hoof-prints of his camel. Whenever the camel moved,
they moved along with it. (When he saw this), the Prophet
said, "0 people. the mawgif is not confined to where my
camel stands, rather this, entire ‘Arafdt & mawgif, * and
pointed 1o the plains of “Arafat “If the mawgif were
hmited o where my camel stands, the place would be ton
little for the people” (@/-Tadhkirak)

The Conditions Applicable to the Halt:

Taharah (rial purity) is not a condition for the
halt at “Arafar, by consensus of all the schools, According
to the Imamiyyah and the Malikl schools, the halt at
“Arafit must be made with prior intention (niyyah ) and
with the implied knowledge that the place where he is
halting is indeed ‘Aratat. Thus if he were (0 pass on
without knowing, or know without intending the wegryf, it
15 not considered wuguif as such.

According to the ShafiT and the Maliki schools,
neither intent nor knowledge is a condition. All that is
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required is freedom from insanity, intoxication, and loss of
consciousness. According to the Hanaffs, neither intent. nor
knowledge, nor sanity is a condition; whosoever is present
in ‘Arafat during the specific period, his Hajj is correcr.
intent or no intent, whether he knows the place or not,
whether sane or insane. (Figh al-Sunnah, al-Tadhtirah)

Is it necessary to make the hall in ‘Aratac for
the full specified period, or is it sufficient o be present
there for some time, even if it is for a single moment?

According to the Tmamiyyvah, there are two
kinds of periods for the halt. depending on whether one
armives at a time of his own choice (khrivari) or the time
15 forced wpon him by cireumstances beyond his control
tdtrari). Tn the case of the former, the period of halt for
him is from midday on the ninth until sunset on the same
day; in the case of the latter, the period lasts untl the
daybreak of the tenth. So one who can make the halt from
noon until sunset for the entire period, it is wajib upon
him; although halt not for the entire period but halt for a
part of it is rukn [that is wathout 1t the Hajj would not he
validl, the rest being merely a wajib. This means that if
someonc omits the halt his Hajj is invahd for not
performing a rukn of it But if one makes a short halt, he
has omitied only a wdjib which is not rubr, and so his
Hajj does not lose its validity [on this account] Moreover.
if someone cannot make the halt for the entire ihuivar?
period, due to some legitimate excuse, it is sufficient for
him to make the halt for a part of the night of ‘Id.
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According to the Shafil, the Mahki, and the
Hanbali schools, mere presence even if for a single
moment, s sufficient. (al=Figh ‘ala  al-madhahib
al="arbd ak, Manar al-sabil)

According 1o the Imamiyyah, if one leaves
‘Arafat intentionally before the midday, he must return
and there is nothing wpon him if he does. But if he
doesnt, he must sacrifice a camel, and 1if that is beyond his
means fast for 18 days in succession. But if the lapse were
by oversight and he does not discover 1t until the nme is
past, there is nothing upen him, on condition that he is
present at the halt in al-Mashar al-Haram in tume. But if
he remembers before the period expires, he must return as
far as possible. and if he doesn’t he must saenfice a camel

The Milikis say that one who makes the halt in
‘Arafit after the midday and leaves ‘Arafit before the
sunser. he muost repeat the Hajy the following year if he
does not return o “Arafdt before the daybreak fon the Sth),
But all other legists say that his Hajj s complete. (Ibn
Rushd’s Bidavah)

According  to  al-Figh  al-musawwar  ala
madhhab al=Shafii, “if one forgets and omits the halt, it is
obligatory upon him to change his Hajj into ‘Umrah, and
then complete the remaining nites of Hajj after performing
its mites; also he must repeat the Hajj in the immediate
following vear.”

It is mustahabb for one performing the halt in
‘Aralat to observe raharah; face the Holy Ka'bah, and do
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a lot of duwa’ and istighfar, with due surrender, humility,
and with a heari~felt presence before God.

THE WUQUF TN MUZDALIFAH:

The halt in Muzdalifah is the next rite alter the
halt in ‘Arafat, by consensus of all the schools. They also
agree that when the Hajj pilerim s to Muzdalifah
(where al-Mashar al-1Tarim i sitwated) after the halt in
‘Arafat, he s acting in accordance with the following
Divine verse of the Quran:

P U RSP 2 S Y o adliii,,
pSe uala8 oy S35 0 )

When vou pouwr forth ffom. Arafar, then remermber
Alfal in al-Mash'ar al-Hardm, remembering Him in
fh Oy you have been shiown, (2008 )

Albso, there is agreement that it is mustahabb to
delay the maghrib (sunset) prayer on the night preceding
the Td day until Muzdalifah is reached. The author of
al=tadhkirah writes that when sun sets in ‘Arafat, then one
should go forth before the (maghrib ) prayer towards
al-Mash'ar al-Haram and recite there the supplication
prescribed by tradition, The duthor of al-Mughni says, “It
is sunnch (e, mustahabb ) for one leaving ‘Arafat not to
offer the maghrib prayer until Muzdalifah is reached,
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whereat the maghrib and the ‘ishd@ prayers should be
offered together. There is no difference regarding this, as
[bn al-Mundhir also points out when he says: “There is
consensus  among  the ‘ulama’, and no divergence of
opimon, that it is sunnagh for the Hajj pilgrim to offer the
maghrib and the ‘ishd prayers together, the basis for it is
that the Prophet (5) offered them together” ™

All the legal schools, with the exception of the
Hanafl, agree that if one were o offer the maghrib prayer
before reaching Muzdalifah and not offer the two prayers
together, his salar is nevertheless valid despite its being
contrary (0 whal is mmstahabb. Abu Hanifah does not
consider 1t valid.

The Limits of Muzdalifah:

According W a@l-Tadhkivah and al-Mughni,
Muzdalifah has three names; Muzdalifah, Jam', and
al-Mash'ar al-Haram. us limits are from al-Ma'zamayn to
al-thvad, towards the valley of Muhassir. The entire
Muzdalifah is mawegif, hke “Arafar, and it is leginmate o
make the halt at any spot imside it According to
al~-Madarik, it is a settled and definite matter among the
Imamiyyah legists that 1t 1§ permissible, in case of
overcrowding, to ascend the heights towards the hill,
which is one of the limits of Muzdalifah.
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The Night at Muzdalifak:

Is it obligatory to spend the entire night of ‘Id
at Muzdalfah, or is it sufficient to halt m al-Mashar
al-Haram even for & moment after the daybreak? (It is
assumed, of course, that the meaning of wuguf is mere
presence: one may be walking around, sitting or riding a
mount. as in the case of the halr at “Arafat),

According to the Ianafi, the Shafii, and the
Fanbali schools, it s obligatory to spend the entire mght
at Muzdalitah and the defaolter is required w make a
sacrifice. (a=Mughni ) According to the Imdmiyyvah and
the Maliki, it is not wdfib, thoush meriorious. This s
what Shihal al-Din al-Baghdidi the Maliki, in his frshid
al-salik, and al-Hakim

and al-Khu have confirmed, However, no one
has considered 1t a reke

As to halung in al-Mashar al-Haram after the
daybreak, Tbn Rushd, in af-Bidiveh wa al-mhayah, cies
the consensus of the Sunni fugahd’ to the effect that it
one of the sunan (sing. sunnak) of the Hajj, not one of ils
furiag (duties; sing, fard).

According o al-Tadhkirak, *T1 is oblizatory
halt in al-Mash'ar al-THaram alter the daybreak, and if
someone were o leave intentionally before the daybreak
atter halling there for the night. he must sacrifice a sheep.
Abd Hanifah also says that it is obligatory to halt after the
daybreak. The rest of the schools permit departure after
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midmght.” Therefore, with the exception of the Imamiyyah
and the Hanafi schools, others permit departure from
Muzdalifah before the daybreak.

The Imanuyyah say that the time of halt in
al-Mash'ar al-Haram 15 of two kinds: the first (dkheivdri) is
for ome who has no reason for delaying, and that is the
entire period between the daybreak and the sunnse on the
day of ‘Id; whoever leaves advertently and knowingly
from the Mashar before the daybreak and after being
there tor the whole or part of the mght, his Hajj 18 not
invalidated if he had halted at ‘Arafat, although he must
sacrifice a sheep. If he had lett the Mashar on account of
ignorance, there is nothing upon him, as made explicit in
the above guotation. The second ldurari ) is for women
and those who have an excuse for not halung between the
daybreak and the sunrise; their time extends to midday on
the day of ‘Id. The author of al-Jawahir says that there i
hoth textual evidence (from hadith) as well as consensus to
support  the above preseription, and the farawa ol
al-Sayyid al-Hakim and al-Sayyid al-Khai are also in
accordance with 1. The latter has not stated muidday as the
ifdrars time limit, but says thar o is sufficient o make
the halt after sunrise.

The Imamyyah also say that the wuguf n the
two specified periods of time is o rukn of the Hajj
Therefore. if someone does not pertorm it altogether either
in the (khrivari penod for the night or in the idirari
period, his Hajj 1s invalid if he hadn't spent the night
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there: but not if the default was on account of a legitimate
excuse. on condition that he had performed the halt ar
‘Arafat. So one who fails to make the halts at ‘Arafar and
the Mash'ar, neither in the ikhrivari nor in the idtirari

period, his Hajj is invalid even if the faillure was on
account of a legitimate reason. It i obligatory upon him o
perform Hajj the year after if the Hajj intended was a
weafib one; and 1f it was a musichabh Hajj, it is sustahabb
for him to perform it the next year. (al-Jeawdhir)

The halt m al-Mash'ar al-Harim s held in
greater importance by the Imimiyvah than the one in
‘Aratar; that 18 why they say that on¢ who loses the chance
to be present at the halt in ‘Arafit but participates in the
halt at the Mash'ar before the sunrise, his Hajj i$ complete,
(enl-Tadhkivah)

Mustahabbat of the Mash 'ar:

According to the Imamiyyah it 18 mustababb for
one performing Hajj for the first ome o put his feet on
the ground of the Mash'ar, (al-Jawatar)

According to the Imamiyyah, the ShafiT and the
Maliki schools. it is mustahabb while leaving for Mind to
mather seventy pebbles, for the ramy al—jamarar, at
Muzdalifah. The reason for this, according to the author of
al-Tadhiirah, is that when the Hajj pilgrim arrives in
Mina he should not be detained by anything from the rite
of the ramy. Tbn Hanbal is narrated to have suid thar the
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pebbles may be gathered from any place; and there is no
disagreement that it suffices to pather them from whatever
place one wishes.

The maintenance of {aharah, the pronouncing of
tahlil, takbir, and du'd (the prescribed one or something
else) 1 also musiahabb.

AT MINA:

All the schools are in agreement that the rites
after the halt ar al-Mask'ar al-Huaram are those of Mina,
and that departure from Muzdahifah 15 after the sunrise,
and one who leaves before sunnise, passing beyond s
limits, according to al-Khi'i, must sacrifice a sheep as
haffarah

At Mindi one performs several rntes which
eontinue from the Day of Sacrifice (vawm al-nahr), or the
day of ‘Id, untl the morning of the thirteenth or the night
of the twellth, The wajtbar of Hajj are completed in Mina.
The three days following the day of ‘Id (the 11th, 12th,
and the 13th) are called “ayvam al-rashrig.™

Three rites are obligatory ar Mina on the day of
d: (1) ramy of the Jamrat al-Agabah; (2) al-dhabh
{slaughtering of the sacrificial animal), (3) halg or ragsir.
Agreeing that the Prophet (y) performed first the ramy,
then the nahr (or dhabh) and then the ragsir, the schools
disagree whether this order is obligatory and if it is
impermissible (0 change that order, or if the order is only
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muistahabl and may be aliered.

According to al-Shafil and Ahmad ibn Hanbal,
there i nothing upon one who changes the order. Malik
says that if someone performs halg before the nabr or the
ripny, he must make a sacrifice; and il he was performing
Hajj -al-giran then wo sacrifices.  (Ibn  Rushd’s
al-Bidayah ). According to the Imimiyyah, it is a sin ©
change the order knowmngly and intentionally, although
repetition 18 not tequired. The author of al-Jawahic says,
“l have not tound any difference of opimon on this point”,
and al-Madarik states that the jursts are definitc on this
point.

Now we shall deal with each one of these ries
under a separate heading.

Jamrat al-*Agabah:
The Number of Jimar:

Ramy al-fimar, or the symbolic throwing of
pebbles performed in Mina, 15 obligatory upon all palgrims
of the Hajj, whether ramai. girdn or ifrad. This rite is
performed ten tmes during the four davs. The fimst ramy,
in which only one point called Jamrat al-‘Agabah is
stoned, is performed on the day of Id. On the second day,
ie. 11th of Dhi al-Hijjah, the three jimdr are stoned. and
again cvery three on the third and the fourth day, This
applies to the Tlajj pilgrim who spends the night of the
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twellth in Mina; otherwise there s no ramy for him on
that day.

Jamrah of the Tenth of Dhit al-Hijjeh:

The legal schools agree that it suffices rto
perform the ramy of the Jamrat al-Agabah any time from
suntise until sunset on the tenth of Dhii al-Hijjah, but
disagree as to its performance before or after thatr period.
According to the Mahki. the Hanafi, the Hanbali and the
Imami schools, it is not permissible to perform the ramy
of the Jamrat al-Agabah before the daybreak, and if
performed without an excuse, must be repeated. They
perour it for an excuse like sickness, weakness, or
msecurity  (fear).  According w0 the ShifiT  school,
performing the rite earlier is unobjectionable. for the
specilied period 18 puistahabb not wajib (al-Tadhkirah, Thn
Rushd’s Bidayah). However, if delayed until after sunset
on the day of Id, according to Malik, the defaulter must
make a sacrifice it he performs the rite during the night or
the next day. According to the ShafiTs, there is nothing
upon him if he performs the rite of ramy in the night or
the next day. (Ibn Rushd's Bidaval)

According to the Imamiyyah, the tme of this
reemy extends from sunrise untl sunset on that day. If
forgorten, the rite must be performed the next day. If
again forgotten, on the 12th, and if one fails again, it can
be performed on the 13th, Bur if one forgets until one has
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left Makkah, he may carry it out the following year.

either himselfl or through a deputy who carries 1t out on
his behalf*

The Conditions of Ramy:

There are certain conditions for the validity of
ramy al-jumara

L. Niyyah: stated by the Imamiyvah explicitly.

2. That cach ramy must be carnied out with
seven pebbles; there is agreement on this point.

3. The pebbles must be thrown one at a tume,
not mote; again there s consensus on this point,

4. The pebbles must strike the known trger
there 15 also consensus on this point.

5. The pebbles must reach their trgel through
being thrown (ramy); thus if they are tossed in some other
manner, It does not suffice according w the Imami and the
Shafii schools, and is not penmissible according to the
Hanbali and the Hanafi schools. (al-Mughni)

.. The pebbles must be of stone, not of other
material, like salt, iron, copper, wood or porceluin, erc.
this is accepted unanimously by all the schools except that
of Abu Hanifah, who says that it is all right if pebbles are
made of some ecarthen material, such as porcelain, clay or
stone. (al~Mughni)

7. The pebbles must be “new’, that i, not used
for ramy before; the Hanbalis state this condition expressly.
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Faharah 15 not a condition in ramy, though
desirable.

The Imamyyvah say that it s mustahabd that the
pebbles be about the size of a finger tip and rough, neither
black, nor white. nor red. The other schools say that their
size must be about that of the seed of a broad bean
(hagila’).

The Imamiyyah also say that 1t 15 sustahabb for
the Hajj pilgrim to perform all the rites facing the Qiblah,
with the exceprion of the ramy of the Jamrar al-"Agabah
on the day of 1d, which is mustahabb to perform with
oncs back towards the Qiblah, since the Prophet () had
performed thi§ rite in that way. The other schools say that
facing the (iblah is mustahabb even in this rite.

Also, 1t is mustaehabb to perform the ramy on
foot (though nding o mount is permissible), not o be
tarther from the Jamrah than 10 cubits, to perform it with
the right hand, to recite the prayers prescnbed by mradition
and  other prayers. Following is one of the prayers
prescribed by tradition:

ol 3 T, 0 LS e s L
el ST e 3 eaiiTy S e i Sl
L;_p,_:Ll:.....Jit'l_;,h-.ﬂ

O God, make my Hajj a blessing, a forgiving of my
sins... © Gaod, these pebbles of mine, reckon them
and place them high in my actions.... God is Greal.
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0 God, repel Satan from me,
Doubt:

Whart if one doubts whether the pebble thrown
has struck its rargel or not? It is assumed not 1o have hil.
If one doubts the number thrown, he may count from the
least number of which he is sure he has thrown.

Jamral al-Agabah 15 the first nte performed by
the Hajj pilgrim in Mind on the day of Td. which is
tollowed by the dhabh, then halg or ragsiv. After that he
proceds to Malkkah for rawaf the same day. On this day,
there 18 no other rite of ramy for him. Now we shall
proceed to discuss the sacrifice (hady).

Hady:

The second obligatory rite in Mind is the hady
or animal sacrifice, The issues related to 1t are; (1) i
kinds, wejib and musighabb, and the various kinds of
wajib sacrifice; (2) regarding those for whom the fady is
wajib: (3) the requirements of the hady; (4) is dme and
place; (5) the legal rules about its flesh; (6) the substilute
duty of one who can ncither find the hady nor possess the
means 1o purchase one. The details are as follow:
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The Kinds of Hady:

The hady 15 of two kinds; wajib and mustahabb.
The mustahabb  sacnfice 15 the one mentioned in the
following verse of the Quriam = =i, J0 ) #L..:_; o pray
unto the Lord and sacrifice” (108:2), which is interpreted as
a commandment to the Prophet (5) to sacrifice after the Td
day prayer. A rradition relates that the Prophet (5)
sacrificed two rams, one white and the other black.

According o the Milikis and the Hanafis, the
sacrifice 35 obligatory for every family once every year; it
is, they say, similar to the zakdr al~firr. The Imamiyyah
and the Shafi schools sav that the mustahabb sacrifice can
be carried out in Mina on any of the four days, the day of
1d and the three days following it (called ayyam
al-tashrig ). But at places other than Mini the saenfice
may be carried out only during three days: the day of ‘Id,
and the 11th and the 12th. According o the Tlanbals, the
Miilikis, and the Hanafis, its tume is three days whether in
Mini or elewhere. In any case. the best time for the
sacrifice is after sunrise on the day of ‘Id during a period
sufficient for holding the Td prayer and delivering its two
kg bahs (sermons).

The obligatory sacrifices, in accordance with the
Qur'anic text, are four: (1) The sacrifice related to Hajj
al—tamattyd’ in accordance with the verse:

e e A P
o ,..__‘-Iln_._'tl-p-i_?hl:h_;l:._u_.'_t..u ._..,.J,,____u‘ll.h_
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Lg.q,’l

~Af i peacetime  amyowe of vou combings the
Umrah with the Hajj, he mse offer such sacrifice as
M cei, (20 0196G)

(2) The sacrifice related to halg. which is a wajib open to
choice, in accordance with the verse:

a0 w o=
ks Sl AL

But if any of vou 15 ifl ov suffers from an allment of
the head, he must offer a fidvah either by fasiing or
ty alms-giving or by offering a vacrifice. 1 2:106)

(3) The sacrifice related to the penalty {jaza') for hunting,
in accordance with the verie:

“ ri‘“' 39 :q.;-'_ll _,. 7 PR e i ,,sda.u A 5ie
et TR e VP

He that kills game by design, shall present, as an
offering  near  the Ka'hah, o domesac  beasr
equivalent o that which he has killed, 1o be
determined by iwo horest men antong vour..., {5:95)

(4) The sacrifice related to “ihsar” [some hindrance which
keeps one from completing the rites of Hajj, such as illness
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or mterruption due to an enemyl, in accordance with the
following verse (al-Tadhkirah,

CYEY s B gy N -
gl e end Lad 2 e

If you cannot offer such sacrifice as you can
afford.. [2:196)

Besides the above four, there are alo the
obligatory sacrilices related to any of the following: “whd
(pledge), nadhr (vow), yamin (oath). In what follows we
shall discuss hady as one of the nites of Hajj

For Whom is Hady Wiajib?

The hady 15 not obligatory, by consensus of all
the schools, upon one performing “Umrah mufradah, nor
on one pertorming Hajf al~ifrad. Similarly, there 1
consensus  regarding s being  obligatory  upon  the
non—-Makkan pilgnm on Hajj al-tamatt’. The four Sunn
schools add that it is also obligatory upon the pilgnm on
Haji al—giran.

According to the Tmamiyyah, it is not obligatory
on one on fajf al-giran except with nadhr (vow), or
when he brings along with him the sacrificial animal at the
time of assuming hram.

There is disagreement regarding whether the
Makkan performing Hajf al-tamait’ must offer a sacnifice
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or not According to the four Sunni schools, the hady is
not wdjibh upon him. Al-Mughni states that “there is no
disagreement among scholars that the sacrifice of ramaity
s not waigh on those living in the neighbourhood of
al-Masjid al-Haram" The Imimiyyah say that if the
Makkan performs Hajj al-tamatny the hagdy is obligatory
upon him." This is stared by al~Jawdikir where it savs, “If
the Makkan were 1o perform Hajj al-ramartid, the hady s
wafib upon him according 1o the widely held (mashhiz )
opinion lof the Imami fugaha’l

The legal schools, however, agrec that the
obligatory hady is not one of the arkan of Hajj

The Requirements of the Hady:

The Aady must meet the following requiremenis:

L It must belong to catdle, such as camel, cow,
sheep, or goal. by consensus of all the five schools As
stuted by al-Mughni, according to the Hanafi, the Maliki,
the ShafiT and the Ianbali schools: if a sheep, it must be
al least six months; if a goat, of one vear: if a cow, of two
years; and if a camel of five years. This agress with the
Imamiyyah view as stated by al~Jawdhir, with the
difference that the camel must hive entered its sixth and
the goat i1s second year.

Al-Sayyid al-Flakim and al-Sayyid al-Khai
have said that 1t suffices if the camel has entered its sixth
and the cow or the goat its thind. As to the sheep. they
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add, 1o be cautious, the sheep must have entered 1ts second.

2. The sacrificial animal must be free of any
defect, and, by consensus, must not be one—eved. lame,
sick or old and decrepit. There is disagreement, however,
regarding 1ts acceptability in case of castration, being
without horns or with broken ones, missing or mutilated
ears or tail. Such are nol acceptable according to al-Sayyid
al-Hakim and al-Sayyid al-Khul, but acceptable according
to the author of al-Mughni.

Al-Allamah al-Hilli, in al-Tadhkirah, says that
female camel and cow and male sheep and goats are to be
preferred, although the permussibility of the converse in
the two cases is not disputed by any school. The author of
al-Mughni says that the sex of the sacrificial amimal s
urelevant.

The Time and the Place of the Sacrifice:

As 1o the occasion of the suerifice, it s,
according to the Maliki, the Hanafi, and the Hanbali
schools, the day of ‘Id and the two days following it Abi
Hanifah adds that this tme is specific for the sacrificial
rite of Hajj al-giran and tamand; but for the others he
sets no such time hmit. The Mailikis do not récognize any
difference between various kinds of hady, as mentioned by
al-Figh “ala al-madhahib al-arba ah.

The Hanbalis say that if the sacmfice 15 made
before its time, it must be made again. If after dts time: in
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case of mustahabb the lapse of time cancels it and in case
of wajib it must be fulfilled. According 1o the Hanafis,
slaughtering the sacrificial animal before the three davs of
Id is not sufficient, but is if done later though a kaffdrah
15 required for the delay. According 1o the Shifiis. the
ume of the obligatory sacnifice for Hajf al-ramamid starts
with ihram; therefore, performing it earlier [than the day
of Tdl is permissible, and there is no fme limit for
delaying, although it is best performed on the Td day.
(al-Figh "ala al-madhahib al-arba’ah)

The Tmamiyyah regard mivyah as  being
obligatory in slaughtering (dhabh or rakr), and say that its
tme is on the day of Id; although it is acceptable until the
third day following it, or even until the end of Dhi
al-Hijah, although the delay s a sin. The author of
al~Jawahir reports that there is no divergence lamong
Imami legists] on this point. even if the delay is without a
legitimate] excuse. It is not permissible, according 1o the
Imamiyyah, to make the sacrifice before the 10th of Dhil
al-Hijph.

As 1o the place. it is the Haram. according to
the Hanbali, the ShafiT. and the Hanali schools. which
includes Mina" and other places, as mentioned above while
discussing thram and the limits of the harams of Makkah
and al-Madinah.

According to the Tmamiyvah, there are threc
conditions for slaughtering the hady in Mina: (1) that the
hady must have been brought in the fhrdm assumed for
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Hajj, not in the iwram for Umrah; (2) the pilgrim should
have halted for some tme of the night with the hady in
“Arafat; (3) he should have made the resolve to make the
sacrifice on the day of Id or the following day. Also the
Imamiyyah say that the pilgrim of Hajj al-tamamy’ may
make the sacrifice nowehere but in Mind, even if his Hajj
is supererogatory. But the hady brought along in the ihrdm
of ‘Umrah is 10 be slaughiered in Makkah, (ai-Tadhkirah)

In any case, for all the schools offering of the
sacrifice is legitimate and preferable at Mina, Ibn Rushd
says that the consensus of the ‘ulama’ is in favour of
slaughtering the hady at Mina. Secondly, the difference
berween the Imamiyyah and the other schools is that the
Imimiyyah specify Mind, while others allow an open
choice berween Mind and other places inside the haram of
Makkah.

The Flesh of the Hady:

The Hanbalis and the Shafi%s say that the flesh
ot the hady whose slaughtering nside the haram 1s wafib 15
o be distributed among the poor inside it. The Hanafis
and the Malikis say: it 15 permissible to distribute It inside
or outside the haram. The Shafiis say. one may not
(oneself) eat the flesh of a wafib hady, but thatof a
voluntary or mustahabb hady is permissible, The Malikis
say: with the exception of the sacnfice made as fidyah for
hurting someone (@dhd), hunting, or sacrifice vowed (nadhr)
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specifically for the poor, and the voluntary hady which
dies before reaching its destination, the flesh of the hady
may be eaten in all cases. lal-Mughni, al-Figh ‘ala
al-madhahib al-arba'ah, Figh al-Sunnah)

The Imamiyyah say: a third of the flesh should
be given to the poor believers; another third to other
believers, even the well off; and the remaining third may
be consumed by the pilgnm lal-Jawahir, al-Sayyd
al-Hakim and al-Sayyid al-Khia7 in their books on the
mandsik of Hajjh

The Substitute Duty {al-Badal):

All the legal schools agres that when the Hap
pilgnim cannot find the hady nor possesses means (o
acquire one, its substitute is ™ keep fasis for ten days.
three of which for successive days, are to be kept during
the Hajj days and the remaining seven on returning home.
This is in accordance with the Divine verse:”

A RSRPpe (B L L Y S0 s
SIS Al

oBun i he lacks the means ler fim fost three daps
diring the pigrimage and seven when he  hus
returred; thai 15 fen days e all, (2:1946)

The criterion of capacity to offer the hady i
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ability to arrange one in the place, and when it cant be
done the duty of hady 15 changed into that of the fasts.
This holds even if the pilgrim should be a man of means
in his own homeland. This is because the obligation is
specitic to the oceasion and o is the capacity to fulfil it A
simnilar case is that of availability of water for (ahdrah.

Dhablt by a Wakil:

It 1% preferable that the Hajj pilgrim should
sliughter the hady himself. though it is permissible to ask
someone else o do it because it 15 one of the ntes in
which delegation is possible. The one deputed (wakil )
makes the mivvah of slaughiering on behall of the one who
deputes, and it is better that both of them should make the
nivvah together. According to the Imamiyyah it 15
mugsiahabb for the pilgrim to put his hand on that of him
who slaughters or at least be present at the time of
slaughtering.

Shavkh ‘Abd Allah al-Mamgédnmi, in Manahij
ai-vagin, writes: “If the wakil makes an error in
mentioning the name of the one who appeints him, or
forgets his name altogether, there is no harm in it" There
s a good point here, for it is related from one of the
Imams (‘@) that in a marriage ceremony the wakil made a
mistake while mentioning the bride’s name or mentioned
some other name, The Imam (‘@) said, “Tt doesn't matter.”
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Qani* and Mu'tarr:

In regard to the verse 36 of the Swrar al-Haj}:

Wil | il mn by Lt IKE

Land ear of their fesh and feed wich v the gani’ and
the mu tarr,...{ 22:36)

al-Tmam  al-Sadig (i) said, “The gand is the (poor) man
who s content with what you pive him and does not show
his displeasure and does not frown or twilch his mouth in
irritation. The maf'tary 1s one who comes to you tor charity
and presents himsclf”

The Substitute for Camel Sacrifice:
If the sacnfice of @4 camel 13 obligatory upon
someone. through kaffarai: or nadhr, and he cannot

arrange i1, he must sacrifice seven sheep one after another,

and if that is not possible fast for 18 days, (al-Tadhkirah)
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Taglid and Ish'ar:

Faglid', in this context, means putting a shoe or
the like in the neck of the sacrificial amimal, ‘Tsh'ar’ means
making an incsion in the right side of the hump of a
camel or cow and letting it be stained by blood, The Sunni
jurists regard ish'ar and raglid as musiahabb except Abi
Hanifah, who says that the raglid of the sheep and the
camel 15 sumpah. but ishiar is by no means permussible due
to the pain it causes to the animal (al-Mughni ) We all
favour kind treatment of the animals, and at the same
time we are all Muslims, Islam has permitted the
slaughtering of amimals and even made it obligatory in
case of hady, as Abu Hanifah also concedes by his act and
verdict. In this light, ishiar is more entitled to permissibility.

Charity to Non-Muslims:

Al-Sayyid al-Khui, in his book on the rites of
Hajj. says. “The Hajj pilgrim giving something in charity
(sadagal ) or gifting the meat of the slaughtered animal,
may give the latter to anybody he wishes, even a
non-menin o 4 non-Muslim,

In general the Imamiyyah permit the giving of
non-wdjib sadaga or making of endowment (wagi) in
lavour of a Mwshm or a non-Muslim: Savyid Abu
al-Hasan al-'lstahani, in his Wasilar al-najar, says: “In
giving of musiahabl sadagah, poverty or possession of
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{man or islim is not 4 condition for the recipient. He may
be a well-to-do man, a non-Imimi, a Dhimmi, and a
total stranger (nof a blood relation of the giver of charity).”
Al-Sayyid al-Kdzim, in the appendices of al~{/rwar
al-wuthga, permits giving of sadagah even to a Warring
infidel Ukafir harbi).

The Burning or Burying of Slaughtered Animaly:

It is a custom among Hajj pilgrims nowadays
that they offer money 1o whoever would accept the Aedy,™
which he on receiving either buries or throws away
because the number of the slaughtered animals is great and
nobody around to make use of their meat Throughou
whatever I have read I did not come across anyone who
should raise a question about the permissibility  or
otherwise of this practice. In 1949 a group of Egypiian
pilgrims asked the al-Azhar for a jarwa, asking the
permission for giving the price of the hady as help to the
needy. In reply, al-Shaykh Mahmid Shaltat, in Vol 1,
Nod of the journal Risalar al=Tstam which was issued by
the Dar al-Taqrib at Cairo, considered il oblizatory 1o
make the slaughter even if 1t should require burmng or
burial of the bodies of the slanghtered beasts, 1 contested
his opinion in a long article which appeared in 1wo
successive numbers of the above-mentioned journal in the
year 1950. When the Dar al-Tm 1 al-Malivin, Beirut,
wanted (0 bring out a new edition of my book af-'fsidm
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maa  al-havar, 1 included it alko with a title “Hal
taabbadana al-Shar' b al-hady {1 hal vurak (il
li—ai-fasad™ ("Does the Sharfah command us to make the
sacrifice in order to rot?"). There. | have drawn the
conclusion that the hadyv 15 obligatory only when one can
find someone to eat it or where it 1% possible to preserve
the meat through drying or canming. But when the sacrifice
1 solely carried out for destruction through burning or
burying, its permissibility in the present conditions seems
doubtful and questionable. Anyone who wishes o see the
details of my argument may refer to the second edition of
al="Tslam ma'a al~havar.

Later T came across a rradition in al-Wasa'il
which confirmed my position, and which the author had
placed in the Book of wdhivvah (sacrifice) In a section
entitled “Babh rd'akkud istthbab al-udhivvah”. The tradition
Teadls:

L-.- L.;.nh ‘,_lLaq_I{l'r.:}u.f'l,_.a._-J .-‘F'-LII-J' ,..FJ.'!L.:.'-JE-
{.q.kq_qmur.mﬂl quj.—SLuhﬂl_..mJ‘fb.ﬂﬁrlllM

From al-Sadiq ('@), from his ancestors, from the
Prophet (5), that he said: “This sacrifice has been
instituted to feed the poor among you with meat.
S0 feed them.™

Although this tradiion is related particularly to voluntary
sacrifice, it also throws light on the purpose behind
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al=hady af—wajib.

Between Makkah and Ming:

As mentioned, the first rite in Mind on the 10th
is ramy ol Jamrat al-Agabah, after (hat the offering of
hady, and then thirdly, halg or tagyiv. We have already
discussed the third under the head “Halg or Tagsiy™ We
have referred to the rule about doing the halg or ragsir
before the dhabfi when discussing the order of the rites
under the head “In Mina”, where the reader will find its
details,

When the pilgrim completes his rites in Mina
on the day of Td (such as ramy and dhabh), he retums to
Makkah to perform the tawaf al-zivarah, then he offers
its related rokatayn and performs the sa'y between Safi
and Marwah. According o the four Sunni schools. he
retums o Mina after that (ewaf and everything becomes
permissible 10 him thereupon, even sex. According to the
Imamnyyah, he has to perform another tawaf, the rawaf
al-nisa@, and offer its related rab’atavn.  Sex does not
become permissible to the pilgrim, from the Imiamiyyah
viewpoint, without this tawdf, which we have already
discussed n detail above.

The Night at Mina:

After completing the fowdf, the plgnm must
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return to Mind during what are called Layali al-Tashrig,
which are the mights of the 11th. 12th, and 13th—with the
exception of him who being in a hurry departs after
midday and before sunset on the 12th; there being nothing
against mm who leaves under these circumstances on the
third day, in accordance with the verse:

T i'_:_l et Vot ot I-_I_-'_--_wLi et

wodde thar departs o tne second day INCUrs Ro SO
2207

According to Abu Hanifah, to stay overnight in
Vina 1 sunmah not wéijib. Those who consider it wafib
agree that it is a rite and not a rukn They  disagree,
however, regarding the necessity of kaffarah upon the
defaulter. According to Ahmad ibn Hanbal, there is none
according o al-Shafil, a mudd (@l-Tadhkirah, al-Mughni,
Figh al-Sunnah), and according o Mailikis, a sacnfice
lal-Zargani's sharh of Malik’s Muwarta”), According 1o the
Imamivyah, “If one spends the night at a place other than
Mina, there is nothing upon him if he spends it at Makkah
praying all the night until morming; but if the night is
spent there without prayer, or somewhere else, in prayer
or otherwise, he must sacrifice a sheep, even if the default
was on account of oversight or ignorance”. (al-Sayyid
al-Hakim’s Manahij al-nasikin).

There 18 no obligatory rite for the mghts in
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Mina, though spending them in prayer and worship in
mstahubh,

Ramy during the Ayyam al-Tashrig:

The schools agree that there 1 no nte except
ramy of the three fimar cveryday during the three days
called ayyam al-tashrig, regardless of whether the pilgnm
is performing Haji al-tamatd, al=ifrad or al-girdn. As 10
the number of pebbles and other things they have been
mentioned under “Jamrat al-"Agabah.”

According to the Imamiyvah, the time of ramy
on each of the three davs extends [rom sunmse  wnl
sunset, midday being the preferable hour. The other
schools say that it extends from midday unti] sunset, and if
done earlier should be repeated. Abli Hanmifah permits
vty before midday only on the third day, Rgmy afier
sunset s permissible only for those with 4 [valid] excuse.

All the five schools are in consensus aboul the
number of fimar and the way of performming the ramy on
the three days. Below is the way of its performance as
described by @-Tadhkirah and al-Mupghni:

The pilgrim performs ramy on cach of the three
days by throwing 21 pebbles, seven in each of the three
times. He beging at the first jamwah, al-Jamrar al-Ula,
which is the farthest of them from Makkah and nearer to
Masjid al-Khayt. It is mustahabh 10 toss the pebble in a
tashion called hadhf, from the left side standing at Bam
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al-Musil, and to say takbir with every pebble that is
thrown and to pray.

After that. he proceeds to the second famrdah,
called al-Jamrat al-Wustd, halts at the left side of the
way. and. facing the Qiblah, praises Allah and prays for
blessings upon the Prophet (5), then moving ahead a lule
prays, and then throws the pebbles in the same way as
above, then pauses and prays after the last pebble.

Then he moves on to the third point called
Jamrar  al-Aqgabah, and performs the rite of ramy as
before, without any pause after finishing. With this the
rites of ramy for the day are complere.”

The toral number of pebbles thrown on the
three days in 63 (that s if one spends the might of the
[3th in Mina), 21 each day. With the seven thrown on the
day of Td the total number is 70.

The author of al-Tadhlirah, after the above
description, says that there is no difference of opinion
abour 1t The author of a-Mughni makes a similar
remark. adding rthat Malik has opposed the raising of hands.

The description of the rites of ramy given by
the author of al~Mughni i3 similar if not exactly the same
as the one given above by the author of ai-Tadhkirah.

All schools, except Abii Hanifah, agree about
the order of the ramy of the jimdr, and that it one of
them 1§ stoned out of trn, then it is obligatory 1o repeat
the rite in the correct order. Abu Hanifah says that the
order 18 not binding. (al-Tadhkirah, al-Mughni)
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The rammy may be performed on foot or from a
mount, though the former 15 better. It is permissible for
one who has an excuse that someone else mav perform it
for him. and there is nothing upon one if he omits the
taklir, the praver or the pause atter the second jiomrah.

If the ramy is delayed by a day mtentionally, or
on account of ignorance or ovemight, or 1§ put over
completely mntil the last day of Tashrig and is performed
on & single day, the pilgrim does not incur a kaffarah
accorching to the Shafi'is and the Malikis. Abu Hanifah says
that if one, two, or three pebbles are delaved by a day, for
every pebble delaved a poor man must be fed: if four are
delaved by a day, a sacnfice becomes essential. All the
four schools are in consensus that if one does not perform
the rawry at all unil the days of Tashriq are past, he is not
obliged to perfornm the nte later any tme. But they
disagree as to the related kaffdrah, which, according to the
Malikis 18 sacmbice regardless of some—even one—or all of
the pebhles being omiued; according to the Hanafis the
sacrifice is required for omitong all, and for fewer one
must feed a poor man for every pebble omitted. The
kaffarah according to Shafils is a mudd of food for every
pebble if two are omitted; for three a sacrifice hecomes
obhigatory. (Ibn Rushd's Bidavah, al-Mughni)

The Tmamiyvah say, if the ramy of one or more
jimar 15 forgotten, the rite must he performed during the
days of Tashriq: but if forgotten altogether until one
reaches Makkah, the pilgrim 1y obliged to return to Mina
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to perform them if the days of Tashriq are not past
otherwise he must perform the rite himsell the following
year, or depute another to perform ity in any case there 15
no kaffarah upon him. (af-Tadhkirah) This agrees with the
fatawa of al-Sayvid al-Hakim and al-Sayyid al-KhaT,
with the difference that the former regards the legal
arounds in favour of the obligation of completion of the
rite: as stronger (agwd), whereas the latter considers it as
dictated by caution (ahwar), and both astee that intentional
ommssion of ramy does not ivalidate the Hay,

We rteferred earlier to the consensus of all the
schools that it s sufficient for the Hajj pilgrim to remain
lor only two days of Tashrig in Mina and that he may
depart before the sunset on 12th; if he remains until sunset,
it 15 obligatory upon him to stay overnight and perform
the rite of ramy on the 13th. The Imamiyvah, however,
say that the permussibility of lzaving on the 12th 5 only
for one who has not violated the prohibition on hunting
and sex in the state of ihram; otherwise he is obliged 1o
remain in Mina on the night of the 13th.

Offering safar in the Masjid al-Khayf at Mina is
mustababh, so also on the hill called Khayt. lal-Tadlikirah)

On returning to Makkah after the rites of Mina,
it 15, according to Imamis and Malikis, mustahabb 1o
perform the rawaf af-wadd, which, according to Hanafis
and Hanbalis, s wajib for non—-Makkans and those who do
not wish o stay on in Makkah after returning from Mina.
There is no tawal af-wadd’, nor any fidvah, for women
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who enter their periods before the departure, even from
the wiewpoint of those who consider the tawaf as
obligatory, however, it is mustahabb for her to hid
farewell to the House from the door nearest to it and
without entering al-Masjid al-Haram.

Here we conclude the discussion about the rites
of Hajj

‘THE DHU AL-HLIJAH NEW MOON:

It happens often that the Dhd al-Hijah new
moon 15 established for a non-Imami scholar, and he
declates its sighting, and the authorities of al-Haramayn
al-Sharifayn make it compulsory for all pilerims to follow
his ruling, tegardless of whether the new moon has been
established for an Imami sugfrahid or nol In such a case.
what is an Imami pilgrim 1o do about the wugif in ‘Arafit
and other rites related lo speafic dates and times if he
cannol act according to his ewn school of figh? Is his Hajj
invahd if he makes the halt with others, performing all the
rites simultaneously with them?

Al-Sayyid al-Hakim, in his Manahii  al~hajj
(1381 H., p. 91, says: “When the non—Tm@mi authority
(hakim) rules that the new moon has been sighted, so that
the hall in ‘Arafit takes place on the Rth of Dhil al-Hijjah
and the halt in the Mash'ar on the 9th, then on the
principle of ragiyvyvah, or the fear of being harmed. the hali
with others is valid and relieves one of the duty. The same

Vol IV /123



The Haijj

holds in case of a adib undertaking Hajj on another’s
behall or one on a mustahabb Hajlj of onesell or that of
another. Also, there is no difference with respect to
fulfilment of the duty whether he knows or not that the
ruling (of the non-Imami hakim) is contrary to the reality.”

Al-Sayyid al-Khil in Manasik al-hajj (1380
FL), p. 80. says: "When the new moon is established for a
non-tmami gddi and he rules that it has been sighted, but
the sighting of the new moon is not established for the
Shiah “ulama’, to follow others in making the halt 1§
obligatory and satisfactory of the Llajj duty if there 15 a
probability of the ruling being correct. One who acts
contrary to the dictates of tagiyyah and the possibility of
being harmed, thinking that legal caution lies in acting
contrary 1o them, has committed something forbidden and
his Hajj i1s invalid.™®

There 15 no doubt that God desires case not
hardship for His servants, and there is hardship in
repeating the Hajj another fime, even for one who has the
means to undertake 1t more than once. But what should a
poor man do who retumns the next year to find the same
thing to have occurred again? Should he keep on repeating
the pilgrimage, two, three, or four fimes.. until it coincides
with the ruling of his school? May God’s peace and
benedictions be upon Amir al-Mu'minin, the Sayyid
al-Wasiyyin, who said:

il s by s Gl )1 s &
N5
Vol TV / 124



The Hajj

| 5
e 1=z

God has assigned duties which are easy to [ulfi]
not difficult 1o cope with; and He rewards much
for little.

Besides, we know that such kind of things
happened during the era of the Infallible Tmams (‘G and
not one of them is known to have commanded the Shiah
to repeat the Hajj It 15 on this basis that al-Sayyid
al-Hakim, in Dalil al~nasikin, savs, “To fall in with the
ruling of the non-Imami gadi is permissible: this is in
accordance with definitive practice from the times of the
Imams (d), which has been to follow them (e the
non-Imamis) in the halt (ar ‘Arafat), and no other
alternative has ever been suggested,”

However, al-Savyid al-Shihridi, in his Mandasit
al=hajj, says. “Tt is permissible to follow, in regard 10 this
question, the farwa of the absolute mujtahid (al-mujrahid
al-mutlag) who considers it permissible.” To tell the truth,
to me ths kind of thing is not digestible when coming
from a jnujtahid mutlag, although T have read and heard
such things from more than onc mujtahid whom the
common people follow. Because, a mugiahid mutlag in his
fatwas should sither take an affirmative or a negative
stand, and if he doesnl, has no right to be a lepal
authority (for taglid). Someone may say that it is not a
condition for being mujftahid mulag that he should never
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abstain from giving a definitive farwd or give up caution
(iktivar ) in some matier, for ‘caution is the path of
salvation” (af=ihrivar sabil al-najd). In answer 1 would
say, this 1s an obvious [allacy. Because, thrivar in a mater
is something, and giving a farwa to consult someone else
is another matter. In fact when the mujrahid sees the
necessity of ihriyar in a matter. he does not give a farwa
upon it—as 15 the practice of legal authorities regarding
several issues.

ZIYARAH OF THE GREATEST PROPHET (s):

The zivarah of the Greatest Prophet—may
Allah’s peace and benedictions be uwpon him and his
Family—is a highly mustahabh duty. He 18 reported o
have said, “Whoever visits my grave after my death is like
one who has migrated with me in my life” He also said,
“A salar m my mosque is like a thousand ones offered
elsewhere with the exception of al-Masjid al-Haram, as to
which a sald there is equal to a thousand in my mosque.”
It is emphasized that the mustahabb salar in the Prophets
Mosque should be offered between his tomb and the
minbar, where, a tradition says, is a ‘garden of the gardens
of Paradise,” To wvisit all other mosques of al-Madinah, hike
Masjid Qubd. Mashrabat Umm Ibrahim, Masjid al-'Ahzab,
ete. and also the praves of the martyrs, in particular that of
Hamzah (@) at Uhud, is also mustahabb. Also musiahabb
is paying wvisit to the tombs of the Imams (‘@) buried in
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al-Baqi’, wviz, al-Tmam al-Hasan, al-lmam Zayn
al-"Abidin, al-Imim al-Bigir, and al-Tmam al-Sidig, who
upon whom all be peace and best of blessings.

As to the zivarah of Fitmah (&), the mother of
al-Hasan and al-Husayn, it is as important as that of her
father, of whom she is a part (bid'ah). There are several
reports about the location of her honoured tomb, of which
the most probable seems to be the one according o which
she was buried mm her house adjecent tw her father’s
mosque. When  the mosque was  cxtended by the
Umayyads, the grave also came to be included inside it
This is what Ibn Babawayh (al-Shaykh al-Sadig) belicved.
We think this s highly probable, because it agrees closely
with the tradition thalt her grave 1s 1n-a garden berween
the grave (of the Prophet) and the minbar. Allah alone has
kmowledge of everything,

HISTORY OF AL-HARAMAYN AL-SHARIFAYN:
The Ka'bah:

Tt 18 the first temple ever o be built for men, a
blessed place a beacon for the nations’ (3:96) and the most
ancient of them in the Middle East It was first built by
Ibréhim. the ancestor of the prophets, and Isma'l, his son,
and the Qur'an quotes them praying as they ruised its walls:

- [ . =_ " L - =2 El - P oae -
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And when Tbrihim and Isma'il raised uwp the
foundarions of the House fond dedicared &, savingf:
‘Onr Lard, accept this ffom o uws; Thow hear afl and
frow afl’, (2:027)

Ismail gathered the stones and Ibrahim  put
them on one another until the walls were raised to the
height of a man. Then the Black Stone was put in ils
place. According to tradition, the Ka'bah (wf-Bave al-'Atig)
was mine cubits high and had an area of twenty by thirty
cubits when Ibrihim (@) built it It had two doors, but was
without a rool. As to the Black Stone, it 1§ said to have
been brought by Gabrel from heaven It is also said that
Adam brought it along with him on his descent from
Paradise, that at first it was snow-white and was
blackened by the deeds of men, and so on. There is no
harm i not belicving any of these stories and the like, nor
are we obliged to establish their verity, nor to know the
origin of the Stone. All we are obliged to do s o revere
it because the Prophet (s) considered it sacred and revered
it. If someone asks the secret behind the Prophet’s
regarding this stone as sacred, all we can say is that only
God and His Apostle know best

According to some traditions the Kabah stood
as Ibrahim and lsmd‘il had built it until it was rebuilt by
Qusayy ibn Kilib, the fifth ancestor of the Prophet (s). The
structure built by Qusavy stood until the time when the
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Propher was 35 years old. when a great flood demolished
it walls, The Qumaysh tebuill it When the walls were
raised to 4 man’s height the clans disputed as to who
should receive the honour of lifting the Black Stone into
its place. They almost came to war with one another, if it
was not for their making Muhammad the arbiter amongst
themselves. The Prophet’s solution was to spread a cloak
on the ground. Then taking up the Black Stone he laid it
on the middle of the garment. "Let the eldest of each clan
take hold of the border of the cloak,” he smd. “Then lift it
ap, all of you together” When they had raised it 10 the
right height, he ook the Stone and placed it in the comer
with his own hands

May God's benedictions and His mercy be upon
you, O Apostle of God! You raised the Stone first with
your noble hands from the ground and then pur it into its
place again with your hands. Thus you made God und
man well pleased with vouw This event was a definite
evidence of your superiority over all, and of vour being 4
‘mercy for all the worlds’, betore vour declaration of the
apostlehood as after it. Your act was a clear sign that you
were the bearer of a Divine mission, and that those who
rejecied you were enemics and opponents of the truth and
of hurmnanity.

The Kabah remained in its condidon until
Yazid ibn Mu%wiyah became caliph and till ‘Abd Alldh
ibn al-Zubayr challenged his sovercignty over the Hijz
Yazds forces installed catapulis on the hills around
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Makkah and bombarded the Kabah with tens of thousands
of stones. The Ka'bah caught fire which finally demolished
its structure. Ibn al-Zubayr repaired 1t as it was before
without making any changes. and he put a wooden fence
around it. When ‘Abd al-Malik ibn Marwin came to
power, Ibn al-Zubayr was besieged by lis forces under
al-Hajij ibn Yusuf, who ultimately killed Ibn al-Zubayr
after causing damage to a part of the Kabah, Al-Hajjaj
rebuilt the demolished portions and made some changes in
the walls as they used to be, and also had one of its doors
(the “western doeor’) blocked.

The Ka'bah remained in the altered condition
after al-Hajjajs repairs untl the year 1040/1630 when its
walls collapsed duc to heavy rains, Thereat the Muslims
from every comner gathered together to restore i and
collected contributions from vanous remons of the Muslim
world to rebuild 1t in the form as it stands to this day.

The Prophet’s Mosque:

When the Prophet came 1o al-Madinah after the
migration, the firsst thing that he built there was the
mosque. Afterwards he buile the houses by its side. At first
its arca was 30 by 35 metres, which the Prophet (5)
extended, making it 57 by 50 meitres.

There was no minbar in the mosque at the time
of its making. The Prophet (5) used to deliver his sermons
leaning agminst one of the pillars, which were made of
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trunks of date-palms. Later, the Compamions built a
wooden minbar with two sieps, Umar ibn al-Khayah,
during his reign, extended the mosque by five metes on
southern and western sides and [ifteen on the northern. He
left untouched the eastern side where the dwellings of the
Prophet’s wives were situated.

‘Uthmdn ibn 'Affin demolished the mosque and
rebuile it, extending it in area by an amount almest equal
to the one before by ‘Umar and left the houses of the
Prophets ‘wives untouched. The buwlding remained as
‘Uthman had made it untl al-Walid ibn ‘Abd al-Malik
demolished it again and exiended 1t on all sides, and
ncluding even the houses of the Prophets wives. together
with that of ‘Afishah, thus making the Prophets tomb a
part of the mosque,

The building constructed by al-Walid stood
until 266/879 when al-Mahdi, the ‘Abbasid caliph, greatly
extended its northern side. The building endured uniil the
year 654/1256 when a fire broke out bringing down the
roof and burning doors and the Prophets sminbar. The
Mamluk sultin  al-Zihir rukn al-Din  Baybars |
(658—676/1260— 1277) ordered its reconstruction and the
mosgue was Testored 1o i1s original form before the [ire,

In  BE6/1481, lightening siruck the mosque
destroying all the building except the chamber of the
Prophet’s tomb and a dome in the mosques courtyard. It
was rebuilt by the Mamluk king al-'Ashraf Sayf al-Din
Qait Bay (872—901/1467—95) in a fashion better than
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before, In the 10th/16th century the Ottoman sultin Salim
had it renovated, building the mihrabh (niche) on the
western side of the minbar and which 15 still there. In the
Pth/19th  century  the Ottoman  sultin Mahmad 1
(1223—1255/1808—1839) had the green dome constructed.
During the same century the mosque again needed repairs,
which were carricd out by the orders of the Ottoman
sultan. This time, the engineers dismantled the old building
lirele by lide gradually building in 1s place the new
structure which was completed in 1277/1861.

- F ' v

L_._;L.__',.F--. -HJHI—L-“*.LAI_’B-L_A_LF I-—L"'{"—iJ‘jl l_.a_,l

'\-.-I—.-.-.IHLJJ.._...ALa .._Ill_d_l_u f I.._e_._ﬁ-l_d_u L.JJJ}u.-.r_._._.J
-|~'-:L-"—I'||J-ﬂ-¢-|_jﬂ L.L'l._a'.._._;.-.JIer,a'L‘ijL.

NOTES:

| Al-Sayyid al-Hakim says: “Tt is not obligatory Lo
hasten 1o perform the sa’y after finishing the rowal and its
sefar, but it is wlso not permissible 1o delay volantarily until the
next day.” Al-Sayyvid al-Khii'i savs, “Tt is hinding an one not 1o
make a considerable delay without need in performing the sa'y
atter the rawdf and its salar, and it 15 not permissible to delay it
intentionally until the next day.” [ say, these verdicts of the 1two
scholars are supported by sah ih ahadith,

Lo Harwalah s a kand of walk which resembles that
ol & camel when It wants 10 pick ap speed. According to the
Imdmiyyah, if the one performing the sy is riding, he should
spur it 1o make the beast walk faster.
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3, The author of al-Mizan guotes AbG Hanifah wo
the effect that he does not see any objection in the converse,
Le. performing of the sa’y by starting at Marwah and finishing
at Safd.

4. Al-Sayyid al-Hakim in his hook on the mandstk
of Hajj says that muwdldi (vontinuity of succession) is not
required in the ashwar of the sa’y, and iU is permissible o
separale or interrupt them--even after a single shaw! --and 1o
pick up the count again afier the break.

5. This agrees with the fanva 5 of al-Hakim and
al-Kha'l. Al-HaklIm, however, distinguishes between one who
forgets (ndsi) and one who is ignorant ((dhif); he excuses the
first mot the jatter, who is included with the willful defaulter
(‘@i ),

6. Al-Shavkh “Abd al-Muta‘al al-5a'id7 says: This
order is ohlipatory in the rites of Umrah, but in the rites of
Hajj there is no order of sequence bétween the tawdf and the
falg, or between the so'v and the wuqdf at ‘Arafit. See al-Figh
al-musawwar 'ald Madhhah al-Shafi 7.

7. This act of the Prophet (5 ) makes the groonds for
the Imdmiyyah for the permissibility of cffering the two prawra
h;thht.r hecanse the Propher (s5) had said, 1_.t_ﬂ,.l_.I_,,,Lﬂ,_~, PaibA
L.F"““I “Pray in the same way a5 you sce me praying.” The fac
that something is permitted at one time or a place sugpests ils
permissibility in all places and at all times, unless there is some
Lextual prool (poss ) o show that it is particular and not
general. But there is no nass in favour of 15 heing particular
{takhsis ), Therefore offering the two prayers logether is
permissible in peneral and avall umes and in all places,

8, There is disagreement about the Ayyim
al-Tashrig as 1o whether they comprise two or three days. Az 1o
their naming, it is because during those dayvs the pilgrims used
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o dry sinips of the meat of the sacrificed animals in the sun.

9. This is in agreement with the farwas of al-Hakim
and al-Khi'l,

10, As mentioned earlier, the Makkan's duty,
according to the Imamiyyah, is either Hajj al-girdn or al-ifrad;
but according 10 the other schools, he can choose one of the
throe Lvpes,

1. The distance of Mind from Makkah is one
purasang (approx. 4 miles).

12 It may be npoted that whenever there is an
cxplicit text of the Quridn there is also agreement and
consensus between the Islamic schools of figh and no differcnce
between the Sunnis and the Shi‘ah, The divergence of opinion
Between them anses either on account of the absence of nass
(text), or its belng synoplic (mugmal ), or its weakness, or ils
contrariety with another text, or in its interpretation and
application. This is a definite proof of the fact that all of them
are derived [rom a single source.

L3, Al-sawyid al-Hakim says, “The duty 1o offer the
fraeey in yadugah does not remain it one cannot do it... and when
the poor man would not accept it without money, it is not
abligalor”

14, Hadh{ means a certain way of tossing in which
the pehhic is hold under the thumb and 1ossed by the back of
the index finger.

15, Al-Sayyid al-Hakim says that 1t is desirable tha
the third ramy should be done with one’s back toward the
iblpd According (o af-Mughni it should be done facing the
Ka'bah,

l6. Our teacher al-Sayyid al-Kha'l makes the
absence of knowledge (that the faowd of the non-Imami
authority about the sighting of the new moon s contrary o
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fact) a condition for the Hajj being satisfactory of the duty, But
al-Sayyid al-Hakim considers the knowledge of  its
contradiction with reality or absence of soch knowledge
indifferent to the Hajj (performed on the basis of the
non-lmim7 fagih’s declaration) being satisfactory of the duty.
Here we aflirm al-Hakim's position, because we understand
[rom the necessary prounds for tagivvah thar the 9th is a
requirement for wugrf in 'Arafal when that requirement can be
satisfied in presence of security and absence of any fear of
harm. Bul in case of insecurity and fear this condition does nor
stand, exactly like the requirement for sajduh (prosiration) in
yalar that it should be made on something which is not edible
or wearable (ghayr af-makul wa al-malbds)—-a  requirement
which applies 1o conditions when security is present and which
falls in casc of insecurity and fear,
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